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MEMORANDUM OF AGREEMENT

In this agreement entered into this 20th day of June, 2008 by

and between the State of Rhode Island, hereinafter referred to as

the State, and the National Association of Government Employees,

Local 79 formerly Local 81 (EE-1655A), referred to hereinafter as

the Union, the parties agree as follows:

PREAMBLE

It is the purpose of this agreement to carry out the policy of

the State of Rhode Island by encouraging a more harmonious and

cooperative relationship between the State and its employees by

providing for procedures which will facilitate free and frequent

communication between the State and its employees. By means of

this agreement, therefore, the signatories hereto bind themselves

to maintain and improve the present high standards of service to

the people of the State of Rhode Island, and agree further that

high morale and good personnel relations through a stabilized union

relationship are essential to carry out this end.

The goal of the Rhode Island Department of Health and Local 79

(N.A.G.E.) is to protect and promote the health of the Rhode Island

population through the prevention of disease; the enforcement of

quality standards for health service, facilities and manpower;

public health education; the provision of health service delivery,

and advocacy of health policies which are in the interest of the

people of Rhode Island.

Both parties recognize the Code of Ethics, as established by

the ANA and stated below as the code of professional conduct for

5



the members covered by this contract. State agrees to study and

consider any changes made in the future to the Nursing Code of

Ethics proposed by the ANA:

CODE OF ETHICS*

The Nurse provides services with respect for human dignity and

the uniqueness of the client unrestricted by consideration of

social or economic status, personal attributes, or the nature of

health problems.

The Nurse safeguards the client's right to privacy by

judiciously protecting information of a confidential nature.

The Nurse acts to safeguard the client and the public when

health care and safety are affected by the incompetent, unethical

or illegal practice of any person.

The Nurse assumes responsibility and accountability for

individual nursing jUdgments and actions.

The Nurse maintains competence in nursing.

The Nurse exercises informed judgment and uses individual

competence and qualifications as criteria in seeking consultation,

accepting responsibilities and delegating nursing activities to

others.

The Nurse participates in activities that contribute to the

on-going development of the profession's body of knowledge.

The nurse participates in the profession's efforts to

implement and improve standards of nursing.

The Nurse participates in the profession's efforts to

establish and maintain conditions of employment conducive to high
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qualify of nursing care.

The Nurse participates in the profession's efforts to protect

the public from misinformation and misrepresentation and to

maintain the integrity of nursing.

The Nurse collaborates with members of the health professions

and other citizens in promoting community and national efforts to

meet the health needs of the public.

*The above Code of Ethics shall not be subject to the

grievance and/or arbitration procedures.

ARTICLE I

RECOGNITION

1.1 The State hereby recognizes the Union as the sole and

exclusive bargaining agent for the purpose of establishing

salaries, wages, hours, for the bargaining units as described by

the State Labor Relations Board in the case number EE-1655A.

1.2 The State agrees that no employees shall be discriminated

against, intimidated, or coerced in the exercise of his right to

bargain collectively through the Union, or on account of his

membership in, or activities on behalf of the Union.

ARTICLE II

NON-DISCRIMINATION CLAUSE

2.1 The State and the Union agree not to discriminate in any

way against employees covered by this agreement on account of race,

religion, creed, color, sex or age, physical handicap, or country

of ancestral origin.

2.2 All reference to employees in the Agreement designate
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both sexes and whichever gender is used, it shall be construed to

include male and female employees.

2.3 The Union shall not discriminate against any employee in

the administration of this agreement because of non-membership in

the Union.

2.4 The State and the Union agree to establish a committee

consisting of representatives from both sides to continue to

explore affirmative employment action and, if possible, to enter

into a Letter of Understanding.

2.5 Nothing in this agreement shall be construed so as to

prevent compliance with any obligation imposed by the Americans

With Disabilities Act of 1990.

ARTICLE III

UNION SECURITY AND DUES DEDUCTION

3.1 The State Controller shall deduct Union dues and service

charges from the wages of all members within the respective

bargaining units.

3.2 In those bargaining units in which the Union has been

certified as the exclusive bargaining agent, only the dues for the

sole and exclusive bargaining agent shall be deducted. Membership

in the Union may be determined by each individual employee.

3.3 All non-members of the exclusive bargaining organization

shall pay to the exclusive organization a service charge as a

contribution toward the negotiation and administration of the

Collective Bargaining Agreement in an amount equal to the regular

bi-weekly membership dues of said organization.
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3.4 The appointing authority shall give written notice of the

respective bargaining units who become eligible for membership in

the Union.

ARTICLE IV

HOURS OF WORK

4.1 It is hereby agreed that there shall be three basic work

weeks as follows:

1. A 35-hour work week (5 consecutive days of 7 consecutive

hours) exclusive of unpaid lunch breaks.

2. A 40 hour work week (5 consecutive days of at least 8

consecutive hours each) exclusive of unpaid lunch breaks.

3. A non-standard work week (5 consecutive days of at least

7 consecutive hours each) exclusive of unpaid lunch

break.

4.1(A) All present employees, covered under this Collective

Bargaining Agreement will retain their present work schedule. If

there is any need to change their present work schedule (hours,

days-off), it shall be in accordance with Article IV, Section 4.3

and 4.4.

4.1(B) Parties agree to review the feasibility of implementing

the Alternative Work Schedule in accordance with R.I.G.L. 36-31,

Alternative Work Schedule. This committee will be requested to

address an alternate third shift schedule, i.e., Friday - Saturday

- Weekend vs. Saturday - Sunday - Weekend.

4.2 The various classes of positions are hereby assigned to a

basic work week and a class pay grade in accordance with the
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following schedule.

Community Health Nurse Coordinator
Infection Control Nurse
Consultant Public Health Nurse
Principal Nursing Care Evaluator
Senior Nursing Care Evaluator
Nursing Care Evaluator
Registered Nurse

Work Week
35
35
35
NS
NS
NS
35

Pay Grade
923
924
926
926
923
920
920

4.3 It is recognized that there are now other work schedules

peculiar to certain classes of positions and such exceptions shall

remain in full force and effect. In the event it becomes necessary

to change the scheduled work hours and/or work days in any area,

the parties hereto shall make every effort to agree mutually on the

hours and/or work days for such schedules. Work hours, word days,

work rules and working conditions will not be changed until first

discussed with the Union. In the event of disagreement, changes

may be instituted, but subject of the third (3rd) level grievance

procedure and/or the expedited arbitration process. (See Letter of

Understanding which is incorporated herein by reference) .

4.4 All employees shall be granted a meal period of not less

than one-half hour duration during each work day; to be determined

by the work day schedule that applies.

Employees shall be granted a fifteen (15) minute coffee break

during the first half and second half of their work day.

4.5 Duty schedule shall be posted two (2) weeks in advance in

accordance with the present practice.

4.6 When an employee is required, in writing, by the

Department or his designee, to work in a higher class of position

for a period of three (3) consecutive working days or more; such
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employee shall receive the lowest salary rate of that higher class

which will provide a pay increase of at least one step over his/her

present rate, retroactive to the first day of such assignment. An

employee may refuse such assignment if he does not receive such

written authorization within twenty-four (24) hours such shall be

issued in and with established provisions of this agreement. If

such authorization is not received, no employee shall be

disciplined in any manner for refusing to serve in said capacity.

ARTICLE V

SALARY SCHEDULE

5.1

Pay Reduction

All employees shall receive a one day pay reduction

(equivalent to ten percent (10%) of the bi-weekly total salary

rate, excluding overtime) which will be effective for one (1)

payroll period during June 2009 as designated by the State.

Employees so affected will be entitled to accrue one (1)

additional day of paid leave during that payroll period. This leave

will accrue to part-time employees on a pro rated basis.

Employees may request to discharge this additional paid leave

during any payroll period following the payroll period in which it

was earned and/or elect cash payment for that one day in the fiscal

year beginning July 2010 and until June 30, 2012. Any hours not

discharged or paid as of June 30, 2012 will be lost.

Balances of accrued vacation, sick and "deferred vacation"

leave shall be paid at the pre-reduction rate of pay to employees
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who terminate or retire from State service during this salary

reduction period.

Employees completing their in-service training incentive

credits during the salary reduction period will be awarded the

appropriate salary adjustment based on the pre-reduction rate of

pay.

There shall be an across the-board base wage increase

of 2.5% effective July 1, 2009.

There shall be an across-the-board base wage increase

of 3.0% effective July 1, 2010.

There shall be an across-the-board base wage increase

of 3.0% effective July 1, 2011.

(b)

( c)

The State may waive the right to a pay reduction if there is

sufficient funding.

It is agreed that all employees covered by this agreement

shall receive a salary increase as follows:

(1) Wages

(a)

5.2 Professional Registered Nurses at the Department of

Health may be hired at an appropriate step within grade based on

education,

experience.

pUblic health experience and professional work

The appropriate step will be determined by the

Director of Health.

5.3 A newly hired or promoted employee shall receive a one­

step increase at the satisfactory completion of 130 days worked,

and shall receive an additional one-step increase each year

thereafter, until he/she reached the maximum.

12



5.4 Each employee shall, with the approval of the appointing

authority, be granted longevity increases according to the

following formula:

YEARS OF SERVICE

15
20
25

PERCENTAGE OF INCREASE ON GROSS RATE

5%
7.5%

10%

5.5A Employees who have successfully completed a four-course

curriculum approved in advance by the Personnel Administrator,

shall be entitled to a one-step increment next above his current

base step (or if the employee is at the maximum of the grade, an

increment equal in amount to the difference between the last step

in the pay range and that step immediately prior to it) .

5.5B

1. Persons employees prior to July 1, 2001 may retain said

increment but shall be eligible for only one such increment, under

the Incentive In-Service Training Program, during the course of

his/her employment with the State.

2. A person employed prior to July 1, 2001 may become

eligible for multiple increment payments under Paragraph 3 by

submitted to DOA's Office of Training and Development a written

form giving up career increment retention under Paragraph 1.

3. Persons first employed on or after July 1, 2001 shall be

eligible to earn an unlimited number of additional increments

during their careers, subject to the following:

a. Each earned increment shall be retained for not more

than four (4) years; and
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b. Each employee shall be eligible to earn additional

increments, under the Incentive In-Service Training

Program, by commencing additional training three

years or more after final payment of the previously

earned increment.

5.6 It is the understanding of the parties that individuals

who hold a Baccalaureate and later received a Master's Degree while

still in State service will be entitled to a full payment of

$1,200.00. No payment shall exceed twelve-hundred ($1,200.00)

dollars; that is, seven hundred and fifty ($750.00) dollars for a

Baccalaureate Degree in a nursing related discipline, and four

hundred fifty ($450.00) dollars for a Master's Degree. Courses

credited toward the attainment of a Baccalaureate or Master's may

not be utilized toward the in-service training curriculum

requirement (Article V, Section 5) If an employee's

classification required a Baccalaureate or Master's he/she shall

not be entitled to the award.

5.7 Effective July 1, 2001, the Master's Degree Stipend shall

be increased to a total of $2,000.00. The per diem rate for the

NAGE nursing pool coverage will be calculated based at time and

one-half the maximum base salary for an entry level registered

nurse. In addition, such nurse who works on Thanksgiving,

Christmas, or New Year's Day will be paid at the rate of two and

one-half times the top step of such pay scale.

5.8 The State agrees to pay the examination fee for ANA

certification (or for equivalent professional nursing certification
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approved by the department) provided such certification is in a

job-related area and the nurse shows evidence of passing such

examination. "Certification" hereunder includes recertification.

5.9 The State agrees to pay an annual stipend in the amount

of $750 for not more than two ANA certifications, or their

equivalent, for certificates approved by the department. The

stipend for the first such certificate shall be paid for the life

of the certification but shall not be subject to recertification if

then it is no longer job-related. The stipend for the second such

certificate shall remain payable so long as a nurse continues to be

assigned to an area for which such certificate is job-related.

Effective July 1, 2001, the ANA certificate stipend shall be

increased to $1,000.00.

ARTICLE VI

SHIFT DIFFERENTIAL

6.1 The "evening tour of duty" shall mean those hours worked

between the hours of 3:00 PM and 12 midnight. The "night tour of

duty" shall mean those hours worked between the hours of 11:00 PM

and 8:00 AM.

6.2 Employees shall be compensated sixty (60) cents per shift

differential pay for all evening or night hours of duty commencing

on or after 3:00 PM and ending on or before 8:00 AM. Shift

differential shall be increased by five (5) cents per hour

effective the first pay period in February 2001 with an additional

five (5) cent increase effective the first pay period in July, 2002

and July, 2003.
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6.3 All employees who work on an overtime basis between the

hours of 3:00 PM and 8:00 AM shall received shift differential at

the rate of time and one-half for hours worked during that period

of time.

ARTICLE VII

OVERTIME

7.1 It is agreed that when it becomes necessary for the

efficient conduct of the business of the State, a Department

Director or his designee may direct or authorize overtime work.

7.2 Overtime work shall be defined as the required

performance of work in excess of the established work week.

7.3 Time and one-half shall be paid in each or any of the

following instances and each instance shall not be dependent on any

other instance, but there shall be no duplication or pyramiding of

overtime:

All work performed in excess of forty (40) hours and, in those

classes of positions in which it is applicable, all work

performed in excess of thirty-five (35) hours in any week.

7.4 Whenever an employee is required to work on a holiday

which falls on his regularly scheduled work day, he shall be

credited with the number of hours in his official work schedule for

that day, plus the number of hours actually worked at the rate of

one and one-half times.

7.5 The State agrees to pay double time to any employee

required to work more than sixteen (16) consecutive hours in any

one day. No employee shall be allowed/required to work more than
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sixteen (16) consecutive hours without a break lasting at least

eight (8) hours, except in a declared emergency.

ARTICLE VIII

HOLIDAYS

8.1 The following shall constitute the official holidays:

New Year's Day
Martin Luther King Jr. Day
Memorial Day
Independence Day
Victory Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Any day on which a general election of State officers is held as
Election Day
Any day which the Governor shall appoint as a holiday
Any day which shall be hereafter appointed by the General Assembly
to be a holiday.

8.2 Each employee shall be entitled to time off at his

regular rate of pay for the holidays specified above when such

holidays fallon his regularly scheduled work days, and he shall be

credited with the number of hours in his official work schedule for

that day.

8.3 If a holiday falls. on one of an employee's regularly

scheduled days off, he shall be credited with the number of hours

for one day in his official work schedule. The hours so credited

shall not be used in the computation of overtime.

8.4 If a holiday falls on a regularly scheduled work day

within an employee's vacation period, the employee shall not be

charged annual leave for his absence on that date.

8.5 If a holiday is observed while an employee is on a sick
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leave or vacation leave (annual paid leaves), he/she shall receive

his/her holiday pay and the day will not be charged against the

annual leave.

8.6 Whenever an employee in a standard work week (35 hours or

40 hours weekly) or non-standard employees work on a holiday which

falls on their regularly scheduled work day, they shall be credited

with the number of hours in their official work schedule for that

day, plus the number of hours actually worked. The hours actually

worked shall be compensated at the rate of one and one-half times.

This provision as it applies to non-standard employees shall be

effective upon ratification of the contract. The parties agree to

amend Article 8 as follows:

The parties agree that for the purposes of Holiday pay under

this Article the Christmas and New Years' Day holidays shall be

observed on Saturday or Sunday in those years when such holidays

fallon Saturday or Sunday rather than on Monday as provided for by

R.I.G.L. 25-1-1 et seq. The parties further agree, that when such

holidays fallon Saturday or Sunday employees who would have

otherwise received holiday pay for working on Monday, if the

holidays were being celebrated on that day, shall not receive such

pay but shall receive their regular rate of pay of that day.

This provision shall not apply to employees whose regularly

scheduled.work week is Monday through Friday.

ARTICLE IX

INCLEMENT WEATHER/EMERGENCIES

9.1 In the event that the Governor or designee determines that
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an emergency situation exists and as a result makes a pUblic

declaration that an emergency exists or that State offices are

closed, the following provisions shall apply:

1. The Department of Administration shall determine the

designated starting time of the emergency.

2. Employees who are either allowed to leave their work

place early or are excused from traveling to work shall

be allowed to discharge vacation leave, personal leave or

sick leave. An employee who elects to discharge sick

leave may discharge up to a maximum of two (2) sick days

per calendar year for such events.

3. Employees who are required to remain at their place or

work or to travel to work shall be compensated at the

rate of time and one half for each hour worked commencing

at the designated starting time of the emergency as

determined by the Department of Administration.

ARTICLE X

SENIORITY

10.1 Seniority It is hereby agreed that the parties hereto

recognize and accept the principle of seniority in all cases of

shift preference, promotions, transfers, days off, vacation leave,

layoffs, and recalls. Inclusion of promotions and transfers above

are qualified by other provisions of this contract.

10.2 Seniority shall be defined as:

a. primary Seniority - def ined as the length of

service within a classification
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covered by this Agreement

within

Health.

the Department of

b. Secondary Seniority - defined as the length of

c. Primary Seniority

service in a lower or higher

classification covered by this

Agreement within the Department

of Health.

shall be utilized in the event

of layoffs and recalls as

covered by this Collective

Bargaining Agreement.

10.3 The appropriate department personnel officer shall

prepare and forward to the Union a seniority list of employees in

each classification. Seniority lists shall be revised every six

months and posted on approved Union bulletin boards in each of the

units showing an employee's name, class of position, shift and

position number.

10.4 Layoff notice for the initial layoff will have a minimum

of two weeks notice.

notice as possible.

Subsequent layoff will be given as much

10.5(A) In the event of layoff, the following order shall be

instituted (according to seniority):

1. Probationary
2. Permanent
3. Statutory

10.5(B) In the event of recall, the following order shall be
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instituted (according to the above, but in reverse) :

1. Statutory
2. Permanent
3. Probationary

10.5(C) Provided further that an employee who has been

previously permanent in a next lower class of position within the

bargaining unit shall have the right to displace any employee in

next lower class of position based upon length of employment within

that class of position.

10.5(D) If any employees is unable to exercise his/her primary

or secondary seniority, the employee may utilize a combination of

primary and secondary seniority, as defined in 10.2 of this

agreement, to bump the least senior employee in any position of

equal or lower grade in the bargaining unit if he/she is eligible

and can perform the duties of said position.

10.5 (E) Disputes over layoff, bumping and recall shall be

resolved through expedited arbitration, without going through the

grievance procedure.

10.6 Any employee who holds full status and has been laid off

shall have his name placed on an appropriate re-employment list for

three (3) years from the date of terminatiori. Seniori ty shall

accrue to such employee while on said re-employment list.

10.7 Seniority shall be considered broken for the following

reasons only:

a. When an employee has been discharged for just cause.

b. When an employee voluntarily terminates his employment.

c. When an employee fails to respond to a recall notice.
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d. When an employee fails to notify his Department Director

or his designee of this absence from work within three (3) working

days, unless extenuating circumstances prohibit such notice.

e. When an employee fails to renew a leave of absence.

f. When an employee engages in other similar work without

authorization while on leave of absence.

g. When an employee is laid off in excess of three (3)

consecutive years.

10.8 Registered Nurses in the bargaining unit employed on a

part-time basis shall accrue seniority on a pro-rate basis

according to hours worked.

10.9 All new and vacant positions, to which recruitment is to

be initiated, shall be posted on the Union bulletin board for a

period of seven (7) days. Posting shall include shift and

unit/area, position number and work schedule. Employees applying

for such vacancies shall submit a bid in writing to the Department

Personnel Officer of designee not later than three (3) days after

the posting period has ended. When the Department of Health has a

vacant position to be filled, it shall consider the criteria as

detailed in the existing Letter of Understanding with N.A.G.E.

Local, EE-1655A, when determining whether or not it will hire a

nurse who is a member of another bargaining unit. If the

Department decides not to recruit to the vacant position, the Union

will be notified in writing within forty-five (45) days of the date

the vacancy becomes available, giving reason(s) for non-recruitment

to the bargaining unit position.
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10.10A Lateral transfers from the Department of Health to

BHDDH for staff registered nurse will be determined by minimum

qualification for the position. If more than one employee applies,

seniority will be the governing factor for the lateral transfer.

10.10B Registered nurses at the Department of Health may bid

for new and/or vacant positions with the same classification at the

Department of Health on the basis of seniority in the same

classification. The Department of Health shall select one of the

top three employees ranked by seniority within the same

classification of who bid for said vacant or new positions.

The Rhode Island Department of Health shall be under no

obligation whatsoever to accept for employment, solely on the basis

of union membership or seniority, nurses who are members of any

other bargaining unit and who bid for vacant position occurring

with the Department of Health.

10.11 Any employee requesting and being awarded a lateral

transfer or voluntary demotion shall remain in said permanent

position for a period of. six (6) months. For a limited position,

three (3) months. Any employee being promoted must remain in said

position for six (6) months.

10.12 A probationary period shall not be required in the event

of demotion.

10.13 PROMOTIONS Promotions shall be awarded on the basis

of consideration of such factors as seniority and qualifications.

Where it is determined that all factors for promotion are equal,

seniority will be the governing factor.
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1. All applicants shall have a personal interview by the

employer.

2. Said interview shall consist of written and formalized

criteria based on the necessary qualification required for the

position classification. The qualifications of applicants for

vacant positions at the Department of Health will be measured in

accordance with a letter of understanding agreed to by the parties,

attached hereto, and incorporated by reference.

3. The assessor will rate each candidate according to these

criteria, taking written notes and then determining a final

numerical ranking of candidates, with the first ranked being the

choice for the promotion. Upon the decision to promote a

candidate (s) by the appointing authority, the department shall

notify the Union in writing of its final ranking of candidates with

an accompanying statement about each candidate.

Qualifications shall be assessed by the superior responsible

for hiring by means of a thorough review of each candidate's

background, including professional experience and education. All

qualified candidates shall have a personal interview. A review of

each candidate's resume will be done, and this may include

discussion with and/or written evaluation from previous and present

employers.

When a promotion is to be made, the same formal criteria will

be utilized in the assessment of each candidate. The person

responsible for hiring will consider certain criteria (specified

below) in an effort to assess each candidate and to compare the
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qualifications of candidates' suitability for a job is assessed not

in relation to absolute standards, but is relative to a number of

factors.

1. Particular job and requirements to perform the job.

2. Qualifications of the other candidates being considered.

3. Qualifications of candidates at a given time.

Owing to the relative nature of these factors, the assessment

of each candidate's qualifications as a qualified expression can

best be done not as a fixed, absolute number, but, instead, as a

numerical ranking of candidates from best to least qualified.

Therefore, the assessment of each candidate for promotion will

proceed with the assessor ranking each candidate on the following

specific criteria:

1. EDUCATION

• Meeting the basic requirements according to the job

specifications.

• Having attained a degree in addition to and in advance of

degree requirements, providing the additional degree is

consistent with the position.

completion of courses beyond the degree

which are directly related to the particular

Successful

program(s)

position.

2. EXPERIENCE

•

• Length of time in general nursing.

• Length of time in pUblic health nursing.
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• Length of time in specific activities germane to the

particular position.

• Other activities deemed by the assessor to be relevant.

3. INTERVIEW AND GENERAL PRESENTATION

• Assessor's evaluation of general appearance and

professional demeanor.

• Quality of written expression as gleaned through resume and

other submitted written material.

• Results of reference checks.

• Compatibility with job requirements, department and unit.

• Overall impression of candidate's capacity to be reliable,

analytical, thorough, and efficient.

The assessor will rate each candidate according to this

criteria, taking written notes, and then determining a final

numerical ranking of candidates, with the first ranked being the

choice of the promotion. Upon the decision to promote a

candidate (s) by the appointing authority, the department shall

notify the Union in writing of its final ranking of candidates with

an accompanying statement about each candidate.

Both parties agree that this letter of understanding is the

first attempt to itemize the criteria by which candidates for

promotion will be measured. Both parties agree in principle that

the best qualified candidate should be promoted and are willing to

use the criteria outlined in this Letter as the method for that

determination.
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10.14 Any employee may be dismissed without recourse

during the probationary period for reasons relating to the

employee's qualifications or for the good of the service. (It is

intended that "probationary period" in the above sentence shall

mean the original probation and shall not apply to the probationary

period served after a promotional appointment) .

10.15 Employees shall serve a probationary period of 130

days worked, during which time the appointing authority shall

report to the Personnel Administrator every sixty (60) days

concerning the work of the employee; and at the expiration of the

probationary period, unless the appointing authority files with the

Personnel Administrator a statement in writing that the services of

the employee, during the probationary period, have not been

satisfactory and that it is desired that he not be continued in the

service, he shall receive permanent status in his classification.

10.16 Registered Nurses obtaining State license by

reciprocity shall begin their probationary period beginning the

first day of employment.

10.17 Appointing authority shall prepare and forward to

the Union Office of the appropriate bargaining unit, seniority list

of employees by class of positions, and shall notify the Union of

additions and deletions each month.

ARTICLE XI

REORGANIZATION

11.1 The Union recognizes the State's right to reorganize.

The following parameters shall be followed by the parties when
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reorganization is necessitated by an Executive Order or

legislation.

1. The State shall notify the Union President at least

fifteen (15) calendar days in advance of notification to bargaining

unit members of its intention to reorganize.

2. The Union and the State shall meet immediately to review

and discuss the State's plan for such reorganization and any

proposed alternatives or changes.

3. That plan shall include a thirty (30) day notification to

the affected employees.

4. Affected employees who have no available assignments

within their classification may be offered vacant positions which

the State intends to fill and which have been posted by seniority,

in other classifications which they are qualified and able to fill,

including positions in lower classes without loss of pay.

5. Affected employees shall be given the right to bid on new

assignments or exercise bumping rights to a position in an equal or

lower class within the department in accordance with Article 10.

The employee ultimately bumped shall take whatever comparable

assignment or vacancy is available.

6. In cases where an entire operation is moved from one

location to another all affected employees will be redeployed with

the operation.

7. In the event that the number of employees affected by

reorganization exceeds the number of available assignments or

vacancies, any layoffs will be governed by Article 10.5.
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of existing bargaining unit

through negotiations between the

8. Assignment of bargaining unit work: No grievance shall be

filed or supported by the Union alleging that bargaining unit work

previously performed within NAGE Local 79 bargaining unit has been

assigned outside of such bargaining unit pursuant to the

implementation of a reorganization, unless it is in conjunction

with a request for a Union representation issue as a result of such

reorganization. A grievance filed in conjunction with a request

for Union representation would be held in abeyance by the parties

until an official decision is issued by the Labor Board or the

inter union dispute is resolved through an alternative dispute

resolution procedure. In no event shall the Union seek

nullification of the reorganization as a remedy for such grievance.

This section shall be operative only with regard to labor

organizations whose collective bargaining agreements contain

similar language. Nothing in this Section 8 shall prevent the

Union from subsequently pursuing issues under Article 38 based on

nullification of the reorganization plan or other such drastically

changed circumstances.

9. Reclassification

classifications must be done

parties.

10. Any change in shifts and/or days off only shall not

constitute a reorganization under this Article and must be done

under Article 4 of this Agreement.

11. This Article 11 neither enlarges or diminishes the

State's right, if any, to reduce the complement of bargaining unit
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nurses and to replace them with non-nurse persons outside of the

bargaining unit. In the event there is a dispute between the State

and the Union over whether reorganization under this Article is

being used for that purpose, no provision of Section 8 will bar the

Union from raising this issue as an alleged grievance under Article

28. In addition, this Article 11 neither enlarges nor diminishes

the State's right, if any, to redesign work or work schedules.

ARTICLE XII

VACATION LEAVE

12.1 No employee shall receive any vacation leave until such

employee has completed 13 bi-weeklypay periods, but vacation

credits shall accrue during such time.

12.2 On January 1st of each year, employees shall receive

vacation hours in accordance with the following schedule. The

hours which are designated as up-front hours shall not be subject

to the accrual formula. The balance of an employee's vacation.

entitlement shall be subject in accordance with the following

formula:
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SCHEDULE

Up-Front Hours Subject
Years of Service Days to Accrual Total

NS/35 40 NS/35 40 NS/35 40

At least 6 mos. but 14 16 56 64 70 80
not more than 5 yrs.

At least 5 yrs. but 14 16 91 104 105 120
not more than 10 yrs.

At least 10 yrs. but 28 32 98 112 126 144
not more than 25 yrs.

At least 15 yrs. but 28 32 112 128 140 160
not more than 20 yrs.

At least 20 yrs. but 63 72 119 136 182 208
not more than 25 yrs.

Twenty-five years or 63 72 133 152 196 214
more

12.3 When the service of an employee shall be terminated by

resignation, death, dismissal, or otherwise, if such employee shall

not have used actual vacation time equal to this vacation credits,

such employee or his estate shall, upon such termination, be

entitled to receive full pay for each hour of vacation to his

credit up to a maximum of one year's accrual as of the date of

termination.

12.4 Employees shall submit requests for annual leave on or

before April 1. Appropriate Department Directors or their

designees shall, by April 30th, assign annual leave in accordance

to seniority within each classification in each working area.

Employees not submitting a request for annual leave by April 1 will

be required to take annual leave only at a time not previously

assigned and with prior approval. Assigned vacation leave will be
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posted within the respective units more effective communication,

all grievance and arbitration resolutions shall be on file in the

Nursing Service Office or equivalent office, i.e. Public Health,

DCF. Said office will communicate in writing all resolutions to the

appropriate staff.

12.4(A) Employees who submit requests for vacation leave for

less than five (5) days shall submit their requests in writing at

least six (6) days prior to the date requested to their supervisor.

Said supervisor shall render a written decision within three (3)

days to the employee for approval of denial of the request.

(Excluded are emergency leave requests which shall be considered on

an individual basis). Denial of said requests may be filed

immediately to the third step of the grievance procedure and

hearing on request will be held within two (2) days and decision

rendered day of hearin~.

12.4(B) Once vacation leave requests have been granted, said

requests shall be changed by the immediate supervisor except in an

emergency situation as defined within this Agreement.

12.5 Each employee shall be allowed to take at least two

consecutive weeks of vacation at some time during the calendar

year.

12.6 Should a question arise between employees as to when

their vacation will be taken, the senior employee shall have

preference.

12.7 Employees may be allowed to carryover from one year to

another not more than the vacation time accrued and credited in a
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two (2) year period provided such carryover days to a second

consecutive year shall be for use only and shall not be subject to

cash out under Article 13.3 or other provision of contract or

statute beyond the number of vacation days which were eligible for

cash out in the first year of such carryover.

12.8 Vacations shall accrue in accordance with the provisions

of the Sate Personnel Rule 5.06, provided the entitlement is not

less than that provided in Section 12.2.

12.8 (A) Unless modified by a union contract, all full-time

employees whether on a standard 35 or 40 hour wor], week or on a

non-standard work week and part-time employees who work at least 16

hours per week or whose work schedule requires the performance of

service to the State for some part of each working day of the

official work schedule to which the class is assigned shall accrue

as follows for each straight time hours of service.

1. (A) Employees shall accrue vacation leave according to the

following schedule:

ACCRUAL FORMULA

HOURS SUBJECT TO ACCRUAL

YEARS OF SERVICE NS!35 HOURS 40 HOURS RATE

0 - 5 56 64 .0308

5 - 10 91 104 .0500

10 - 15 98 112 .0538

15 - 20 112 128 .0615

20 - 25 119 136 .0654

OVER 25 135 152 .0731
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"Up-Front Hours" shall be indicated on the employee's Accrued

Hours Quarterly Statement. The employee's balance of vacation

entitlement shall be indicated by a separate entry on the Accrued

Hours Quarterly Statement.

In the event that an employee's work week schedule is changed

from a standard forty (40) hour work week to a standard thirty-five

(35) hour work week or in the event that employee's work week is

changed from a standard thirty-five (35) hour work week to a

standard forty (40) hour work week, his/her accrued hours shall not

be adjusted to reflect an equivalent number of hours vacation in

the new work week schedule. For example: If any employee is

entitled to a total of 120 hours of vacation in a standard forty

(40) hour work week and the employee changed to a standard thirty­

five (35) hour work week, the hours accrued pursuant to the formula

for a standard forty (40) hour work week shall not be reduced to

reflect an equivalent number of vacation hours that would have been

accrued in a standard thirty-five (35) hour work week schedule.

Conversely, if an employee assigned to a thirty-five (35) hour work

week is changed to a standard forty (40) hour work week, his/her

accrued vacation hours shall not be increased to reflect an

equivalent number of hours that would have been accrued in a forty

(40) hour work week.

12.9 If an employee is sick on a regularly schedule work day

within an employee's vacation period, the employee shall be charged

with sick leave rather than annual leave. The appointing authority

may require a physician's certificate or other satisfactory
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evidence in support of any such request.

ARTICLE XIII

SICK LEAVE

13.1 Sick Leave with pay shall be granted to employees covered

by this Agreement. Sick leave with pay is hereby defined to mean a

necessary absence from duty due to illness, injury, or exposure to

contagious disease and may include absence due to illness or death

in the immediate family of the employee (per death) or necessary

attendance upon a member of the immediate family who is ill,

subject to the provisions of Section 5.0623 of the Personnel Rules

of Rhode Island in effect at this time. The definition of

"Immediate Family" for the purpose of sick leave and bereavement

leave, shall include domestic partners of the same or opposite sex

who have lived in the same household for at least six (6) months

and have made a commitment to continue to live as a family.

13.2 Employees whose basic work week is thirty-five (35) hours

or in the non-standard category shall accrue four (4) hours for

each bi-weekly period of service; employees whose basic work week

is forty (40) hours shall accrue five (5) hours for each bi-weekly

period of service.

13.3 When an employee's total accumulation of sick leave hours

shall equal the equivalent of the 120 days (a day meaning the

number of hours in an employee's regular work day), no further

credit shall accrue until the total shall have been reduced to less

than this maximum.

13.4 When the service of an employee shall be terminated by
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retirement (mandatory, voluntary, or involuntary) or death, such

employee or his estate shall be entitled to receive full pay for

each hour accrued sick leave to this credit as of the date of

termination, according to the following formula:

A 35-hour a week employee or a non-standard employee shall be

entitled to receive full pay for 50% of all accrued sick leave over

390 hours to and including 630 hours, and 75% pay for all accrued

sick leave over 630 hours up to and including 875 hours.

A 40 hour a week employee shall be entitled to xec"elve full

pay for 50% of all accrued sick leave over 468 hours up to and

including 720 hours, and 75% pay for all sick time over 720 hours

up to and including 1000 hours.

13.5 The appointing authority may require a physician's

certificate or other satisfactory evidence in support of any

request for sick leave with pay, but must require a physician's

certificate or other satisfactory evidence for each sick leave with

pay covering an absence of more than three (3) consecutive working

days.

13.6 In the event of death in the employee's family, the

employee shall be entitled to absence with full pay for three days

not chargeable to the employee's sick leave accumulation. Family

members include: husband, wife, child (including foster child),

mother, father, brother, sister, mother-in-law, father-in-law,

grandmother and grandfather, grandchild and any other family

relative residing in the employee's household. Any needed

additional days required by the employee may be utilized from the
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employee's sick leave accumulation.

13.7 Maternity Leave - Pregnancy leave will be granted under

the same conditions as sick leave is granted under this Agreement.

The commencement, duration, and expiration, of such leave shall be

determined on the basis of the pregnant employee's physician.

a. At the expiration of maternity leave, the employee shall

be returned to the position from which she is on leave at the same

step of the then current range from her class of position.

b. It is agreed that pregnant employees who have exhausted

their sick leave accruals, or who decline to utilize their sick

leave, shall be granted a maternity leave without pay. A pregnant

employee shall submit written notification to the appointing

authority of the anticipated duration of the maternity leave at

least two (2) weeks in advance, if possible, of the commencement of

the leave period. Leave shall be granted for a period of not less

than three (3) months nor more than twelve (12) months and may be

extended by mutual consent, and an early return by the employee may

be made upon completion of a minimum of three (3) months and

written notice of thirty (30) days to the appointing authority.

c. A pregnant employee shall not be required to commence her

maternity leave prior to childbirth unless she can no longer

satisfactorily perform her job duties and her continuance at work

does not deprive her fellow employees of their contractual rights.

13.8 Worker's Compensation - Whenever an employee shall be

absent from his duties and receiving compensation as provided in

the Worker's Compensation Laws, he shall be granted sick leave in
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accordance with the rules applicable thereto, in an amount not to

exceed his regular compensation. Deductions from accumulated

credits shall be applied only to that part of his salary which is

paid as an addition to worker's compensation payments, and the

total of the two shall not exceed the regular salary for a given

pay period. Annual leave credits may be applied in the same

manner. When such absence shall not be covered by sick leave or

annual leave, it shall be deemed to be leave without pay.

a. If it shall be determined during the Worker's

Compensation proceedings that an injury resulted from a physical

assaul t arising out of the regular course of employment, the

employee's leave shall not be reduced for the first twenty-six (26)

weeks of the disability arising from such an assault. During the

twenty-seventh (27) week and thereafter, for the duration of the

employee's disability, deductions form the accumulated credit shall

be applied as indicated above.

13.9 Any employee whose employment requires exposure to

x-rays or other unusual employment hazard shall be granted special

sick leave credits not to exceed 120 hours in a calendar year if he

is a forty (40) hour employee, or 105 hours in a calendar year if

he is a thirty-five (35) hour or non-standard employee.

Such sick leave credits shall be available and sick leave

granted upon written recommendation by the appropriate Department

Director to the Personnel Administrator that it has been determined

by diagnostic tests or other approved method and supported by a

statement from a qualified physician that the health of the
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The State and the Union agree to establish a sick Leave

Bank Committee who shall be responsible to administer a

Sick Leave Bank in the individual bargaining unit covered

by this Agreement. Those sick leave banks that were in

existence for individuals as of January 26, 2001 shall

employee required sick leave to permit recuperation from exposure

to such occupational hazards.

13.10 If an employee becomes physically unable to perform

his/her assignment, the employer will make an effort to provide the

employee with an assignment within the employee's capabilities and

appropriate to the employee's classification requirement. The

employee will be required to accept and function in such assignment

during the period of incapacitation and/or for the period the

assignment continued to contribute a valid service. Theassignment

is to be reviewed not later than six (6) months from date of

assignment.

13 .11

1.

remain in existence until exhausted.

2. The Sick Leave Bank Committee shall be composed of four

members, two (2) of whom shall be appointed by the

President of the Union and two (2) by the State. The Sick

Leave Bank Committee shall establish the rules and

procedures to be used by employees who have contributed

to the Sick Leave Bank. Decisions of the sick Leave Bank

Committee to grant sick leave bank days shall be by

majority vote, shall be final and shall not be subject to
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the grievance and arbitration provisions of the contract.

3. The following provisions must be included in the rules

and procedures adopted by the Sick Leave Bank Committee:

A. The Committee must review the sick leave

utilization of any member of the sick Leave Bank

who applies for sick leave from the bank. sick

leave will not be granted to an applicant with

evidence of prior sick leave abuse in his or her

personnel file or attendance record. Prior

utilization of sick leave does not by itself

indicate sick leave abuse.

B. The Committee must require adequate evidence of

catastrophic illness or injury, which is not job­

related, of an employee only (not any family

member) .

C. The maximum amount of sick leave that the Committee

may grant shall be 480 hours per employee assigned

to a forty (40) hour work week and 420 hours per

employee assigned to a thirty-five (35) hour work

week. Hours granted shall not exceed the total

hours available in the Bank.

D. Employees must make contributions to the Sick Leave

Bank on January 2 of each calendar year. Any

employee who does not make a contribution to the

Bank shall not be eligible to apply to the Bank for

any sick leave.
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E. Members of the bargaining unit who wish to be

eligible to apply to the Bank for sick leave shall

contribute eight (8) hours of sick leave if

assigned to a forty (40) hour work week and seven

hours of sick leave if assigned to a thirty-five

(35) hour work week.

F. An employee who applies to the sick Leave Bank must

have used all available accrued and accumulated

leave including vacation and personal leave.

G. Part-time employees may participate on a pro rated

basis.

4. Any unused sick leave remaining in the Sick Leave Bank on

December 31 shall not be carried forward into the next

year.

5. If during the calendar year the Sick Leave Bank falls

below three hundred and fifty (350) hours, the Sick Leave

Bank Committee may solicit additional contributions of one

additional day (8 hours or 7 hours) from those employees

who made a contribution on January 2 of that calendar

year.

ARTICLE XIV

EDUCATIONAL BENEFITS

14.1 Employees may be required by the Administration from time

to time to attend conferences, meetings, public hearings,

workshops, forum lectures, discussion groups, State sponsored

educational offerings, and other assemblies of professional
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this

for

interest. Employees may also initiate requests to attend such

events. The granting of requests is the prerogative of the

Director or designee. When such requests are considered

appropriate, they will be granted fairly and equitably to employees

within the bargaining unit in accordance with job relatedness.

Every effort will be made by the Department to ensure consistency

in granting of these leaves with pay and they will be subject to

review by the hospital or agency tuition committee to ensure fair

and equitable distribution.

TUITION REIMBURSEMENT PROGRAM

14.2(A) Undergraduate Program A part-time education benefit

leading to the at"tainment of a ·deg.:L'ee :.Li"l a :n:i.l;cGing"'~related

discipline shall be available to all members of the bargaining unit

on a three (3) semester basis.

1. (a) The Agency committees as established by

Agreement shall provide all policies and procedures

implementation of the tuition reimbursement program for both

undergraduate and graduate programs.

(b) Said committee shall make the determination of all

nursing-related degree programs and oversee both undergraduate and

graduate programs.

2. Reimbursement to the individual for costs of tuition,

books, and other direct course-related costs of the approved

course, shall be made to the individual upon verification of

satisfactory completion of the course. Part-time employees

reimbursement· will be pro-rated on number of hours worked.
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Satisfactory completion shall be a C grade or higher in any course

and shall be verified by official notification from the college

registrar.

3. All tests required for said course and paid for by the

State shall accompany the verification of the course and shall

become the property of the individual.

4. The educational program benefits shall be funded by the

State in an amount not to exceed thirty-five thousand dollars

($35,000) per fiscal year.

5. Course disbursement shall be equitable and fair and shall

be intended to benefit the greatest number of individuals

(employees) as practicable. Course distribution shall be in

accordance with State seniority provisions.

6. Employees shall be allowed to attend courses only during

hours outside, or other than, the employee's normal working hours.

7. Employees shall be allowed to attend courses which will

benefit and enhance their capabilities and employment as a

professional Registered Nurse.

8. If the total $35,000 is not used in a semester, the

surplus may be carried forward to the next semester in the same

fiscal year. No surplus of this educational appropriation may be

carried forward into another fiscal year.

14.2(b) Graduate Program Education program benefits

leading to the attainment of a graduate degree in a program of

study which will enhance professional growth shall be available to

all members of the bargaining unit on a three (3) semester basis.
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Said amounts shall be via

1. Satisfactory completion shall be the grade determined by

the school as a passing grade, and shall be verified by official

notification from the college registrar.

2. Graduate degree program process shall be according to

policy and procedure of the undergraduate educational program

process (Article XIV, Section 2A, Subsection 1-8) .

ARTICLE XV

HEALTH AND WELFARE

15.1

A. The State will maintain the current Health Benefits Plan

through June 30, 2012.

B. Effective June 25, 2006, employees shall contribute toward

the cost of health care coverage based on a percentage of

premium as set forth below.

payroll deductions.

Coverage Level
Individual Under $75,000
Individual $75,000 and over
Family Under $35,000
Family $35,000 to under $75,000
Family $75,000 and over

FY08
12%
15%
8%
12%
15%

Tier categories shall be based on each employee's total

rate. Employee contributions for FY08 shall be based on

the premiums then in effect, but for each year the increase

in the premium upon which the employee's contribution is

based shall not exceed ten percent (10%) of the previous

year's premium.

C. Effective the pay date, Friday, August 8, 2008, eligible

employees shall contribute toward the cost of health care
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coverage based on a percentage of premiums for either the

individual or family plan as set forth below for medical

insurance, dental benefits and/or vision/optical benefits.

Said co-share percentages shall apply based on the

employee's annualized total rate and shall be via payroll

deductions.

For full time employees:

Effective the pav date Fridav, AUGust 8, 2008:
Individual Plan Familv Plan
Less than

$45,000 12% Less than $25,000 8%
$45,000 to
less than $25,000 to less than

$75,000 15% $35,000 11.5%
$75,000 to
less than $35,000 to less than

$90,000 18% $45,000 12%
$90,000 and $45,000 to less than

above 25% $75,000 15%
$75,000 to less than

$90,000 18%

$90,000 and above 25%

Effective Julv 1, 2009:
Individual Plan Familv Plan
Less than

$45,000 15% Less than $45,000 13.5%
$45,000 to
less than $45,000 to le.ss than

$90,000 20% $90,000 20%
$90,000 and

above 25% $90,000 and above 25%
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Effective Julv 1, 2010:
Individual Plan Familv Plan
Less than

$46,350 17.5% Less than $46,350. 14%
$46,350 to
less than $46,350 to less than

$92,700 20% $92,700 20%
$92,700 and

above 25% $92,700 and above 25%

Effective Julv 1, 2011:

Individual Plan Family Plan
Less than

$95,481 20% Less than $47,741 15%
$95,481 and $47,741 to less than

above 25% $95,481 20%

$95,481 and above 25%

Effective the pay date, Friday, August 8, 2008, eligible

part time employees (scheduled hours <35.0 for a 35.0 hour

position or <40.0 for a 40.0 hour position) shall contribute

toward the cost of health care coverage based on a

percentage of premiums for either the individual or family

plan as set forth below for medical insurance, dental

benefits and/or vision/optical benefits. Said co-share

percentages shall apply based on the employee's annualized

total rate and shall be via payroll deductions.

Effective the pay date,
Friday, Auqust 8, 2008:

Individual or Family Plan

Less than $55,000 15%
$55,000 to Less
than 90,000 20%

$90,000 and above 35%
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Effective Julv 1, 2010:

Individual or Familv Plan

Less than $90,000 20%

$90,000 and above 35%

Co-share payment increases in fiscal years 2010, 2011 and

2012, to the extent that they result from premium

increases, rather than increases in the co-share

percentages, shall be capped at 10% each year.

Due to the delay in implementing the Plan Design changes,

the co-share contributions shall be based upon the pre-

October 1, 2008 working rates thru November 22, 2008.

D. The parties shall consider modest health care plan design

changes, to be effective June 25, 2006, that will provide

additional savings in the overall cost of the premium which

would allocate slightly more costs to the direct users,

which at a minimum shall implement increases in Emergency

Room co-pays from $25.00 to $30.00 and Urgicare co-pays

from $10.00 to $15.00.

Effective October 1, 2008, the following co-pays shall be:

(1) Primary Care office visit co-pay is $10 (includes

internal medicine,

geriatrics) ;

family practice, pediatrics and

(2) Emergency room co-pay to increase to $100;

(3) Urgent Care co-pay to increase to $35;

(4) Specialist office visit co-pay to increase to $20

(includes all physicians other than primary care

physicians) .
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E. The employee waiver will be increased from $1,300 to $2,000

effective January 1, 2002.

Effective July 1, 2011, the employee waiver shall be

reduced by 50% to $1001.

F. Employee Drug Co-Pay The employee drug co-pay shall be

as follows:

Date

Jan. 1, 2004

Generic

$5.00

Formulary

$12.00

Non-formulary

$30.00

Tier 3Tier 2

Effective October 1, 2008, the drug co-pay for a 31-day

supply shall be:

Tier 1

$5.00 $20.00 $40.00

There is no separate co-pay arrangement for 60-day supplies

or 100 units.

Effective October 1, 2008, the drug co-pay for mail order

network pharmacies is: 3 month supply of a prescription

drug for 2 co-payments. Maximum fill is 3 month supply.

G. These changes supersede any conflicting provision of

Article 15 of the Agreement and the Supplemental Agreement.

15.2 The State will provide a Dental Plan. Effective January

1, 2009, dental plan crown coverage is 80%.

15.3 The State will provide a Vision/Optical Care Program for

the employees.

15.4 Flex Plan

Effective July 1, 2008, the State will offer a medical
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flexible spending account plan in addition to the dependent care

flexible spending account plan. Flexible spending accounts permit

employees to payroll deduct a portion of their pay on a pre-tax

basis for the payment of qualified medical and dependent care

expenses.

15.5 Wellness Incentive

Employees participating in the State's medical plan and who

meet the wellness criteria established by the State, in

consultation with the Union, shall receive a reduction in medical

insurance co-share payments up to a maximum of $500 per year. The

earned reductions in medical insurance co-share payments shall be

awarded to. active employees in FY 2009 or the fiscal year following

the employee's participation in the wellness activities.

The Wellness Incentive program will integrate preventative and

wellness behaviors into the medical plan. Examples of possible

activities include completion of the Health Assessment, obtaining a

primary care physician, wellness coaching programs, preventive

screenings, non-smoker or completion of smoking cessation program,

and/or participation in a program that measures key points in

assessing an individual's overall health.

15.6 Employees who work at least twenty (20) hours a week

shall be entitled to fringe benefits on a pro-rate basis. Fringe

benefits shall include seniority, vacation, sick leave, personal

days, educational benefits (TAP, holidays, retirement, and any

other new fringe benefits excluding Blue Cross and Delta Dental) .

15.7 The State will pay the full cost of all health and

49



welfare benefits for a period not to exceed three (3) months for

employees who are laid off.

ARTICLE XVI

RETIREMENT

16.1 It is agreed that all employees, so eligible, shall be

entitled to retirement benefits according to the provisions of RIGL

36-9-1 et seq. as amended.

ARTICLE XVII

GROUP LIFE INSURANCE

17.1 It is agreed that all new employees shall be eligible to

participate in the State Employee's Group Life Insurance Program,

as established by 36-12-6 of the General Laws of 1956, as amended.

17.2 The following provisions of the insurance program are set

forth herein:

a. Each new employee will be automatically covered unless

such employee designates in writing that he desires not to be

insured.

b. Each such amount of insurance will be reduced by one

percent (1%) thereof at the end of each calendar month following

the date the employee attains the age of sixty-five (65) years,

until the amount of such insurance reaches twenty-five percent

(25%) of the coverage in force immediately prior to the employee's

65th birthday.

c. Each covered employee will be provided with an amount of

group life insurance equal to the amount of his annual compensation

taken to the next higher multiple of one thousand dollars ($1000)
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an equal amount of group accidental death insurance with

dismemberment coverage.

d. The cost to the employee of such insurance shall not

exceed that rate of twenty-five cents (25) bi-weekly for each one

thousand ($1000) of his group life insurance.

e. Upon an employee's termination from State service, the

policy may be converted to an individual policy of life insurance

at standard rates.

ARTICLE XVIII

LEAVE WITHOUT PAY

18.1 It is agreed that upon written application an employee

with permanent status may be granted a leave without pay, not to

exceed six (6) months subject and limited to one renewal for reason

of personal illness, disability, or other purpose deemed proper and

approved by the Department Director or his designee and the

Personnel Administrator.

18.2 At the expiration of such leave, the employee shall be

returned to the position and assignment, if said assignment is

still available, from which he is on leave at the same step of the

then current range for his class of position.

18.3 Employee shall give four (4) weeks prior to his/her

return from leave in order to process return expeditiously.

18.4 Seniority shall be retained and shall accumulate during

all leave without pay, provided such leave is granted for illness,

injury, education, personal or Union leave not to exceed twelve

(12) months.
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18.5 Employees who are granted leave for personal reasons

shall be entitled to obtain health insurance and benefits by this

contract at the group rate of such coverage up to a period of

twelve (12) months.

ARTICLE XIX

JURY LEAVE

19.1 Every employee covered by this Agreement who is ordered

by appropriate authority to report for jury duty shall be granted a

leave of absence from his regular duties during the actual period

such jury duty and shall receive for such period of jury duty his

regular payor his jury duty pay, whichever is greater.

19.2 All employees covered by this agreement and subpoenaed to

appear in court on State Business on a day off or during vacation,

employees shall be compensated for the time expended.

19.3 Any employee who expends time in accordance with Section

19.2 shall be paid at the rate of time and one-half. A minimum of

four (4) hours shall be allocated to each employee, regardless of

the time expended less than four (4) hours.

ARTICLE XX

MILITARY LEAVE

20.1 Every employee covered by the agreement, who has left or

shall leave his position by reason of entering the armed forces of

the United States (whether through membership in the Reserve of the

United States Military or Naval Forces or in Rhode Island National

Guard or Naval Reserve or by reason of enlistment, induction,

commission, or otherwise) and who has been employed for 180 or more
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calendar days within the twelve months next preceding such entrance

into the armed forces is entitled to and is hereby granted military

leave of absence from the said position commencing with the time of

leaving said position or said purpose and continuing throughout the

duration of said absence required by the continuance of service in

the armed forces. Such leave of absence shall be deemed to have

expired six months after the date of discharge from or authorized

separation from active duty as a member of the armed forces. Re­

enlistment or othe:c continued service in the armed forces resulting

from a choice by the employee shall serve to cancel such leave.

20.2 For the first 60 calendar days of such absence, every

such employee shall be paid by the state the same amount as he

would have received had he not been absent from his position.

20.3 The parties agree that new employees hired after July 1,

1986 shall receive military leave benefits as follows:

For the first sixty (60) days of such absence every such

employee shall receive the difference between his/her

state salary and his/her military base pay. In no case

shall such employee receive more than the amount he/she

would have received had the employee not been absent from

his/her position. No employee shall be allowed to

receive pay more than once under this Article for

Military Leave for training purposes in the three (3)

year period.

20.4 During that part of the period of leave described above

for which the employee shall receive his salary, he shall also
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accrue such sick leave and annual leave credits as he would have

accrued while working in said position during such period of sixty

(60) days.

20.5 Employees on military leave shall be granted yearly

salary increases and longevity increases when due in accordance

with the condition of eligibility outlined in these regulations.

20.6 At the conclusion of such military leave of absence the

employee shall be returned to his position subject, however, to any

law or rule which may hereafter be enacted affecting such right of

return or defining the condition under which such return may be

made. At the conclusion of each calendar year during such absence,

annual leave and sick leave accumulations shall be carried over to

the credit of the employee.

ARTICLE XXI

MILITARY TRAINING LEAVE

21.1 Employees covered by this agreement who, by reason of

membership in the United States Military, Naval, or Air Reserve or

the Rhode Island National Guard or Naval Reserve, are required by

the appropriate authorities to participate in the training

activities or in active duty as a part of the State military force

or special duty as a part of the Federal Military Force, shall be

granted military training leave with pay not to exceed fifteen days

in anyone calendar year. Should the employee be required to

participate in such training activities for a period greater than

fifteen days, he shall be granted leave without pay for this

purpose.
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21.2 During the period of military training leave with pay the

employee shall accrue sick leave and vacation leave credits.

21.3 Such training activities as defined in the section shall

not included weekly drill nights or similar drill periods lasting

less than one day or training periods voluntarily engaged in by the

employee beyond the training period required generally of the

members of the respective armed forces.

ARTICLE XXII

CALL IN TIME

22.1 It is agreed that any employee reporting for work on any

regularly scheduled work day, unless notified during the preceding

not to do so, will be permitted to complete at least a half day

period and may be assigned other than his regular work within his

physical capacity at his established rate of pay.

22.2 Call in time: when an employee has left his place of

employment and is called back to work at times other than his or

her scheduled shift, he/she shall receive a minimum of four (4)

hours pay at one and one-half (1-1/2) times his/her regular rate.

ARTICLE XXIII

MILEAGE ALLOWANCE

23.1 It is hereby agreed that whenever it becomes necessary

for an employee to use his/her personal vehicle in the course of

his/her employment, he/she will be reimbursed at the rate set by

the Federal General Services Administration which shall be adjusted

on July 1" and January 1" of each year.

23.2 Employer shall make available at the Nursing Office(s),
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forms necessary for reimbursement.

ARTICLE XXIV

EMPLOYEE EVALUATION

24.1 All monitoring or observation of the work performance of

any employee will be conducted openly and with his/her full

knowledge.

24.2 A joint committee composed of four (4) members, two (2)

appointed by the State, and two (2) appointed by the President of

the Union, will establish, implement, and monitor a process by

which employees and their supervisors discuss performance goals and

evaluation with respect thereto.

The intent of the parties is to adopt existing models of

employee evaluation forms to the department and to implement such

process on or about July 2001.

No written forms or other aspects of the evaluation process

shall be used to impose discipline, select for promotion, or

assignment, or for any type of adverse personnel action.

Forms or documents applicable to individual employees shall

not be public records but shall be protected by the principle of

confidentiality applicable to employee personnel records.

24.3 Each employee shall be furnished with a copy of all

performance evaluations, disciplinary entries or other material

which relates to the employee's character, service, or professional

conduct and shall be permitted to respond thereto. The contents of

an employee's personnel file shall be disclosed to the employee or

to the Union upon written request by the employee. References to
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subsequent employees shall be made available to the employee or the

Union upon written request.

24.4 Graduate nurses shall begin a probationary period

beginning the day the agency is notified by the individual that an

RN license has been granted by the State Board of Nurse

Registration and Licensing.

24.5 There shall be only one file for each nurse, which shall

be maintained in the strictest confidence at the Personnel Office.

It is understood that this official file includes all matters

relating to the professional status and conduct of the registered

nurse in the course of employment with the State.

24.6 Union representation may be requested by the employee

during all discussions with the employee and his/her immediate

supervisor regarding the employee's probationary performance.

24.7 Employee's shall receive an annual evaluation on the

anniversary date of his/her employment. The employee shall be

entitled to request to have a Union representative present during

the evaluation report.

24.8 The individual Registered Nurse and/or the Union

representative with the Nurse's permission, shall have the

opportunity to read, date and sign, reproduce, retain copy of, and

be aggrieved by and process; such grievance process shall begin

immediately at the third level relating to any and all material

which questions or challenges his/her character, conduct service,

or professional judgment or standing, before it is placed in

his/her file. Such signature shall indicate only that the
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Registered Nurse has read the material and not indicate approval or

disapproval.

24.9 No material derogatory to an employee's conduct, service,

character, or personality will be placed in his personnel file

unless he or she has had an opportunity to review said material.

No anonymous letters or material based on hearsay shall be placed

in a Registered Nurse's file.

24:10 Any complaints or derogatory remarks regarding an

employee made to any member of the administration by a patient or

other individual (s), said employee must be notified in writing

stating the nature of the complaint within seventy-two (72) hours

of the complaint. Any charge against an employee covered by this

Agreement shall be made in writing and signed by the person making

the same. A copy of such charge shall be filed with the Union and

a copy sent to the employee against'whom the charge is made. In

the event any disciplinary action ensues as a result of such

charge, the Union shall immediately refer to the third level of the

grievance procedure. Reprimands referring to an employee's

personnel file shall be removed at the end of one year provided

that no further occurrences have occurred that would warrant

further disciplinary action against said employee.

ARTICLE XXV

BULLETIN BOARDS

25.1 The State agrees to provide reasonable bulletin board

space for exclusive use by the Union where notices may be posted.
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ARTICLE XXVI

PROFESSIONAL PERFORMANCE

26.1 All professional registered nurses covered by this

agreement shall not be required to perform duties which are

inappropriate to their professional responsibility.

ARTICLE XXVII

CLINICAL SUPERVISION

27.1 The quality of clinical performance of en~loyees covered

by this Agreement shall be monitored and adjusted by individuals

belonging to the same professional discipline who are of a higher·

classification or functioning at a higher level of authority, where

available. Where there are no individuals of a higher

classification or functioning at a higher level of authority in the

specified discipline, the Chief of the division shall seek

evaluative input from members of nursing profession.

27.2 Health Department - The chief of the division shall make

every effort to seek evaluative input from members of the nursing

profession within the department who are knowledgeable of the

duties of the position and the performance of the incumbent.

ARTICLE XXVIII

UNION COMMITTEE

28.1 Designated Union members or officers shall be granted

time with pay during working hours to investigate and seek to

settle grievances and to attend hearings and meetings and

conferences on contract negotiations with State officials. Such

time shall be with approval of the Department Director involved,
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and such approval shall not be unreasonably withheld.

Accountability for paid union business leave will continue to be a

factor in the administration of the contract. The parties further

agree that State orders concerning union business leave that are

inconsistent with the provisions of this Article are unenforceable.

28.2 No Union committee member or representative shall be

discriminated against as a result of the performance of legitimate

Union Business.

28.3 The Union shall furnish the State and department with a

written list of its officers immediately after their designation

and shall promptly notify the State of any change in such officers.

28.4 Union paid staff representatives shall have reasonable

access to the State facilities for the purpose of conferring with

State representative delegates of the Union and/or employees, and

for the purpose of administering this Agreement. When the Union

representative finds it necessary to enter a department of the

State for this purpose, he/she shall first advise the personnel

office of that department of his/her purpose of the visit and such

visit shall not interfere with the operation of the facilities.

28.5 The State shall provide the Union with facility space for

periodic meetings with employees in the unit. State shall make

every effort to provide the Union space requested, provided that

use of the space and time does not interfere with the operation of

the facility. These meetings shall take place during non-duty

hours of the employees involved.
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ARTICLE XXIX

DISCIPLINE

29.1 It is agreed that an appointing authority may dismiss,

demote, or suspend an employee for just cause.

29.2 In the case of demotion, the appointing authority shall

give the Personnel Administrator, the employee and the Union

written notice of his intention to effect the demotion not less

than fifteen (15) days before the date it is intended to become

effective.

29.3 In all other cases, the employee and the Union shall be

notified on or before the effective date of such action.

29.4 If within two weeks of such dismissal, demotion, or

suspension, the employee or the Union so affected notifies the

Director or his Designee in writing that he has been unfairly

treated and gives his reasons, therefore, he may have his case

reviewed in accordance with the grievance and arbitration procedure

set forth in this agreement starting at the third (3) level of the

grievance procedure.

29.5 In the event that an employee is dismissed, demoted, or

suspended under this section and such employee appeals such action

and his appeal is sustained, he shall be restored to his former

posi tion and compensated at his regular rate for any time lost

during the period of such dismissal, demotion, or suspension.

29.6 An employee may be granted a demotion upon request, when

recommended by his appointing authority and approved by the

Personnel Administrator. In this instance, his current status
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shall be transferred to the lower class.

29.7 Whenever it becomes necessary to discipline an individual

employee, the supervisor with said responsibility will do so in

such a manner as to avoid embarrassment and public humiliation of

the member involved. Where appropriate, disciplinary action or

measures shall include only the following:

1. Counseling

2 . Oral Reprimand

3. Written Reprimand

4. Suspension

5. Demotion (where appropriate)

6. Discharge

29.8 An employee who is interviewed concerning an incident or

action which may sUbj ect him/her to disciplinary action shall be

immediately notified of his/her right to have a Union

Representative present.

29.9 Any information developed or made available as the result

of an investigation of an employee shall not be made public prior

to notification of the individual.

ARTICLE XXX

GRIEVANCE PROCEDURE

30.1 For the purpose of this agreement, the term "grievance"

means any difference or dispute between the State and the Union or

between the State and any employee with respect to the

interpretation, application, or violation of any of the provisions

of this agreement.
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30.2 There shall be a grievance procedure as follows:

Step 1.

a. A grievance shall be presented by the aggrieved employee

and/or by the Union within ten (10) days of the employee's and/or

Union's knowledge of the occurrence of such grievance.

b. An aggrieved employee shall discuss their problem with

their Union representative and immediate supervisor, who shall

attempt to settle the problem within one working day.

Step 2.

a. If a grievance is not resolved in Step 1 above, it shall

be reduced to writing and submitted to the designee of the Director

of the Department of Administration by the aggrieved employee

and/or by the Union within fourteen (14) days of the employee's

and/or Union's knowledge of the occurrence of such grievance. The

written grievance shall set forth the factual and contractual

allegations of the grievance, as well as the relief requested. The

aggrieved employee and/or the Union representative shall meet,

within fourteen (14) days of the submission of the written

grievance, with the Director's designee who shall conduct a hearing

on the grievance. Two (2) Union officers and the aggrieved may

present the grievance at the hearing. Such designee shall render a

decision to the Union and to the employee within fourteen (14) days

of the hearing. The decision shall respond to the factual and

contractual allegations of the grievance.

Step 3.

a. In the event the grievance is not settled in a manner
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satisfactory to the aggrieved member and/or the Union, then such

grievance may be submitted to arbitration in the manner provided

herein, within thirty (30) days from the transmittal of the Step 2

decision. Either party to this agreement shall be permitted to

call witnesses as part of the grievance procedure. The State, on

request, will produce payroll and other records, as necessary.

Members of the Union committee, stewards, the aggrieved employee

and employee witnesses who are State employees will be paid at

their regular rate up to their normal quitting time for time spent

in processing grievances. The Union repl<,sentative will have the

right to assist the aggrieved at any step of the 9:::'i..,'!,~nce

procedure.

Miscellaneous.

a. Nothing contained herein deprives an individual employee

of the right to process their grievance without Union

representation. If such grievance is processed without

Union representation, the facts and disposition of said

grievance will be furnished to the Union.

b. The grievant may be represented by a third party at Step 2

or Step 3 of this procedure, upon mutual consent of the

State and the Union in writing.

c. It is also agreed that in all cases of suspension,

dismissal or class actions, the aggrieved and/or the Union

may go immediately to Step 2 of the grievance procedure.

30.3 A Civil Service employee may process their grievance

through either the grievance procedure or before the Personnel
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Appeal Board. However, the initiation of a matter before the

Personnel Appeal Board shall be deemed a waiver of the employee's

right to utilize or continue to utilize the grievance procedure

provided herein with respect to that matter.

30.4 The State shall allow each employee in the bargaining

unit the right, upon request, to review the contents of their

personnel file. No material derogatory to an employee's conduct,

service, character or personality will be placed in said employee'.s

personnel file, unless they have L~ci an opportunity to review the

material. Material including references obtained relative to an

employee's initial appointment shall be considered confidential and

not subject to review by the employee.

30.5 Sustained grievances will be implemented or the necessary

paperwork to implement the decision will be initiated within five

(5) working days after the receipt of the decision by the

department.

30.3 As a matter of record and more effective communication,

all grievances and arbitration resolutions shall be on file in the

Nursing Service Office or Equivalent Office, i.e. Public Health,

DCF. Said office will communicate in writing all resolutions to

the appropriate staff.

ARTICLE XXXI

ARBITRATION

31.1 If a grievance is not settled under Article XXX, such

grievance shall at the request of the Union or the State be

referred to the American Arbitration Association in accordance with
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its rules then obtaining.

31.2 The decision of the arbitrator shall be final and binding

upon the parties. The expense of such arbitrations shall be borne

equally by the parties.

31.3 Only unresolved grievances arising out of the provisions

of this contract relating to the application or interpretation

thereof may be submitted to arbitration.

31'.4 All matters concerning changes in wage schedules,

monetary fringe benefits or any other matters requiring the

appropriation of money shall not become a subject for arbitration.

31.5 All Submissions to arbitration must be made within thirty

(30) days after the grievance procedure decision.

31.6 Grievances involving discharge and suspension shall be

heard within four (4) months subject to selection and availability

of the arbitrator.

31.7 Whenever expedited arbitration is required by this

agreement, as for example, in disputes over layoff, bumping and

recall or whenever the parties mutually agree to expedited

arbitration of other cases, the American Arbitration Association

Rules for Expedited Arbitration shall be applied. The parties may

agree to the selection of an arbitrator outside of the AAA

procedure.

Grievances processed under expedited arbitration shall be

initiated and filed directly at the arbitration step of the

grievance procedure, with concurrent notice to the State's Office

of Labor Relations and the agency involved.
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ARTICLE XXXII

HEALTH AND SAFETY

32.1 The State shall make every reasonable effort to provide

and maintain safe working conditions relating to the safety and

health of employees.

32.2 Each supervisor shall take prompt and appropriate action

to correct any unsafe conditions or actions which are reported to

or observed by him.

32.3 A Health and Safety Committee shall be appointed/composed

of three (3) representatives selected by the Union, and three (3)

representatives by the State. Said Committee shall appoint its own

Chairperson, and shall meet semi-annually, if and when it is

determined by three (3) or more members that such a meeting is

warranted. It may draw up a safety code to recommend to the

Director of Administration. Any recommendations shall be made by

the majority of the committee.

32.4 A Chest X-Ray or TB skin test (Mantoux) may be given to

an employee within one week of his employment and may be repeated

annually without cost to the employee. The employee shall be given

a report of the examination and a confidential record shall be kept

by the employer.

32.5 The employer shall replace in kind clothing and

eyeglasses damaged by patients in the performance of duty by the

employee within thirty (30) days of verification of the Claims

Department. Verification of a claim shall not exceed thirty (30)

days of notification from date.
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32.6 The members shall report conditions which they consider

unhealthy or unsafe to the President of the Local or designee, who

shall be authorized to submit. them to the Health and Safety

Committee for appropriate action.

ARTICLE XXXIII

PROVISION FOR INFORMATION

33.1 The State shall make known to each applicant for a

nursing position, the existence of the contractual relationship

provided by this agreement.

33.2 The State shall supply a copy of this agreement to each

employee covered by its terms within thirty days of being employed.

33.3 The State shall make available to each employee a copy of

the written position description applicable to the position

occupied by the employee.

33.4 The State shall provide a Policy and Nursing Procedure

Book of all Nursing Services which will be made available at work

areas and to the Union.

33.5 Every three (3) months, a list of all new employees, date

of employment and classification, and shift shall be supplied to

the Union.

33.6 Every three (3) months, a list of all new employees who

have been transferred, date, and classification and shift shall be

supplied to the Union.

33.7 Every three (3) months, a list of all employees who have

been terminated shall be supplied to the Union.

33.8 Every three (3) months, a record of overtime will be
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submitted to the Union giving employees, classification, and hours

of overtime.

33.9 Where the employer has been providing the above

information to the Union at a more frequent time interval, the

employer will continue to do so for the duration of the contract.

ARTICLE XXXIV

PERSONAL BUSINESS LEAVE

34.1 The State shall allow each employee a maximum of thirty­

two/twenty-eight hours leave with pay, per calendar year, to be

used for personal business and/or religious observance.

Employees shall not be required to state the reason for

personnel leave. Prior approval for personal leave must be

obtained and may only be denied if the resulting absence would

interfere with proper conduct of division functions. Denial of any

request for personal leave may be appealed immediately to the State

Office of Labor Relations, and a hearing and decision will be

rendered within two (2) days. Employees denied personal leave due

to interference with proper conduct of division functions shall be

entitled to take personal leave at another time.

Personal leave shall not be carried over from year to year.

34.2 Employees newly appointed between January 1 and March 30

shall be entitled to twenty eight/thirty-two personal leave hours

as provided in this Article. Employees appointed between April 1

and June 30 shall be entitled to twenty-four/twenty-one personal

leave hours as provided in this Article. Employees appointed

between July 1 and September 30 shall be entitled to
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sixteen/fourteen personal leave hours as provided in this Article.

Employees appointed between October 1 and December 31 shall be

entitled to eight/seven hours personal leave as provided in this

article.

ARTICLE XXXV

ALTERATION OF AGREEMENT

35.1 It is hereby agreed that any alteration or modification

of this agreement shall be binding upon the parties hereto only if

executed in writing and mutually agreed to by the parties.

35.2 The State and the Union acknowledge that this agreement

represents the results of Collective Bargaining negotiations

between said parties conducted under and in accordance with the

provisions of the Labor Relations Act and constitutes the entire

agreement between parties for the duration of the life of said

Agreement; each party waives the right to bargain collectively with

each other with reference to any subject matter, issue, or thing

whether covered herein or wholly omitted herefrom and irrespective

of whether said subj ect was mentioned or discussed during the

negotiations preceding the execution of this Agreement.

35.3 The waiver of any breach or condition of this Agreement

by either party shall not constitute a precedent in the future

enforcement of all the terms and conditions herein.

ARTICLE XXXVI

NO STRIKES OR LOCKOUTS

36.1 The Union and its members will not cause, call, or

sanction any strike, work stoppage or slowdown, nor will the State
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lockout its employees during the term of this Agreement. It is

agreed that all provisions of this Agreement are binding on each of

the individuals covered by this contract.

ARTICLE XXXVII

LEGAL DEFENSE

37.1 The State agrees to provide legal defense for and to hold

harmless the employees who are defendants in civil litigation

arising from their conduct on behalf of the State. Provided,

however, that this provision shall apply only in cases in which the

employee is being sued for errors or mistakes in procedure and

intellectual judgment or analysis and shall not. epply to physi,;al

acts of the employee, except in reasonable .self-defense.

ARTICLE XXXVIII

SAVINGS CLAUSE

38.1 Should any provision of this Agreement, or an application

thereof, be unlawful by virtue of any Federal or State Law, such

provision of this Agreement shall be null or void but in all other

respects, the provisions of this Agreement shall continue in force

and effect for the life thereof.

38.2 Except as otherwise expressly provided herein, all

privileges and benefits which employees have hitherto enjoyed shall

be maintained and continued by the State during the term of this

Agreement.

ARTICLE XXXIX

BARGAINING UNIT WORK

39.1 Except in an emergency situation, non-bargaining unit
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employees shall not perform work traditionally assigned to

employees in the bargaining unit. An emergency situation shall be

defined as a patient care crisis of an immediate and short term

nature, and shall not include personnel shortages caused by

scheduling or absences during any period of time larger than that

necessary to call in or transfer a bargaining unit member.

ARTICLE XL

ASSIGNMENT CHANGE

40.1 No member shall be requested or required to assume the

assignment of another member, in addition to their own assignment,

without. first receiving a written order from their immediate

supervisor.

40.2 Where the Department finds it necessary to float

personnel, the least senior nurse in the classification involved,

will be floated.

ARTICLE XLI

THE COMMITTEE

41.1 There shall be established in each unit a committee

composed of three (3) representatives of Management and three (3)

representatives of the Union. The representatives shall meet every

month and on such other occasion as may be requested by any member

of the committee. The Union shall appoint its members, and the

State shall appoint its members.

41.2 The purpose of said committee is to promote more

effective communication and harmonious working relationships

between all parties subjects shall not be limited to, but shall
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include such areas as improving patient and employee safety and

quality nursing care and assuring that standards of professional

nursing practice are upheld.

ARTICLE XLII

ON-CALL

42.1 All registered nurses who are directed to be "on-call"

shall be compensated at the rate of three (3) hours at their

overtime rate for each fifteen (15) hours of "on-call" time during

the week and five (5) hours at their overtime rate per day on

weekends.

When the registered nurse "on-call" is requireu so ,'Je:>:}: 0.uring

the "on-call" hours, he or she will receive overtime pay for actual

hours worked.

ARTICLE XLIII

PROFESSIONAL LITERATURE

43.1 Appropriate nursing texts and journals shall be made

available in existing library facilities, the Union will suggest

such appropriate texts and journals to the Director of the Division

or Director of Nursing Services.

ARTICLE XLIV

ORIENTATION

44.1 A documented, personally-tailored orientation, staff

development and continuing education program for all nurses will be

established. The time frame for orientation programs will be

determined by the employer; and where necessary due to conflicts,

the Union may have input into such programs. Programs shall
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include, but not limited to, such areas as charge responsibilities,

nursing management, quality assurance and graduate nurse

orientation.

44.2 Where the Department and/or agency provides an

orientation program for new employees, at least one hour will be

allotted to the Union representative to discuss the Union with new

employees. Where a department and/or agency does not provide said

program, management will provide at least one-half hour for a Union

representative to meet with new employees.

ARTICLE XLV

PROFESSIONAL NURSE RECRUITMENT

45.1 A professional nurse recruitment committee has been

established and shall continue in existence for the life of this

to actively

professional

be

of

Agreement.

45.2 Bargaining unit member participation shall be appointed

by the Union. The president of the Union and/or designee shall be

an ex-official member of the committee.

45.3 The purpose of said committee will

participate in the recruitment and retainment

nurses.

ARTICLE XLVI

GRADUATE NURSES

46.1 Graduate Nurses shall be granted two (2) days leave with

pay for the purpose of taking RN State Board Examinations.
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ARTICLE XLVII

RECLASSIFICATION AND/OR UPGRADING

47.1 During the term of this Agreement, any employee who

believes his/her responsibilities more closely resemble the job­

description of another classified position rather than the one

assigned to any employee whose duties have been significantly

changed to reflect duties required of a higher classification, may

appeal for reclassification or upgrading to that position in the

following manner:

A. Make a request in writing for a desk audit to the

Personnel Officer or other appropriate official within the agency.

The employee shall be furnished within five (5) working days of

said request.

B. Within five (5) working days, upon receipt of the

completed questionnaire, the employee's immediate supervisor and

Department Director shall forward said questionnaire to the

Division of Personnel, Classification Section, for study. The

Department Director or his Designee shall then notify. the employee

and Union that his documents were sent to Personnel.

C. Within sixty (60) working days after receipt of said

questionnaire, the Personnel Division shall issue a finding

relative to the merits of the employee's claim. The report will be

in writing and it will set forth specific reasons for approval or

denial. A copy of this report will be forwarded to the employee

and the Union.

D. If the appeal is granted, it shall be implemented in
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accordance with the provision of the Merit System Law and Personnel

Rule 2.015:

"When an employee holds permanent status, or is serving a

probationary period in a class of position and the position is

re-allocated to a different class of position, the Personnel

Administrator may approve his employment in said different

class of position with the status held in the former class, if

his name appears on a current list deemed appropriate by the

Personnel Administrator, or if he passes a non-competitive

examination for said degree of difficulty as an open

competitive examination for said different class of PObLClCD;

otherwise, the employee may be employed in the said different

class of position only with temporary status, subject to the

provisions of the Act and Rules."

E. If the appeal of the employee is denied by the Personnel

Division, then the employee may appeal to the Director of

Administration or his designee who shall conduct a hearing with the

employee within ten (10) working days of the request for an appeal

by the employee. The Director of Administration or said designee

shall render a decision in writing containing specific reason for

approval or denial within ten (10) working days of the hearing.

Copies will be sent to the employee and the Union.

F. If the appeal is denied by the Director of

Administration, the employee may appeal to the State Personnel

Appeal Board. The decision of the Personnel Appeal Board shall be

final and binding.
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G. If the appeal of the employee is granted, the employee

will be paid retroactively to the date of filing.

H. The State agrees that work will not be reassigned for the

purpose of avoiding reclassification or upgrading during a

reclassification or upgrading appeal.

I. In the event the employee is in fact working out of

classification, or his/her job is determined to be in need of

upgrading, the State may exercise one of two options:

1. The employee should be reallocated to 'clle position

that best represents the duties performed by the

employee, or;

2. Inform the employee he/she is not to perform any

duties other than those requ.ired" ofi'" the class

specification for said position.

ARTICLE XLVIII

MANAGEMENT RIGHTS

48.1 The Union recognizes that except as specifically limited,

abridged, or relinquished by the terms and provisions of this

Agreement, all rights to manage, direct, or supervise the

operations of the State and the employees are vested solely in the

State.

For example, but not limited thereto, the employer shall have

the exclusive rights sUbject to the provisions of this Agreement

and consistent with the applicable laws and regulations:

a. To direct employees in the performance of the duties of

their position;
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b. To hire, promote, transfer, assign, and retain employees

in positions within the bargaining units and to suspend, demote,

discharge, or take other disciplinary action against such

employees;

c. To maintain the efficiency of the operations entrusted to

it;

d. To determine the methods, means, and personnel by which

such operations are to be conducted;

e. To relieve employees from d~Cles because of lack of work

or for other legitimate reasons;

f. To take whatever actions may be necessary to carry out

its mission in emergency situations; i. e. , an unforeseen

circumstance of a combination of circumstances which calls for

immediate action in a situation which is not expected to be of a

recurring nature.

LETTER OF UNDERSTANDING

ARTICLE 24.4 EMPLOYEE EVALUATION

For the purpose of identifying "official file" mentioned in

the above article, it shall be identified as the file located in

the Department's personnel(s) office.

It is agreed that within one year, a system for transferring

employee's personnel file will be developed. That is, presently,

if an employee transfers to another agency or department, his/her

original file does not follow the employee and a new file is

started. This new system will ensure that a copy of the original

of the existing file will be transferred with the employee to
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his/her new Department agency.

ARTICLE IL

OVERPAYMENT

49.1 When An employee has received additional compensation for

which he/she is not entitled the State shall recover such

overpayment at the rate of ten (10) percent of the over payment or

$100.00, whichever is the lessor per pay period until the amount of

the overpayment is fully recovered.

ARTICLE L

PAYROLL DEDUCTIONS

50.1 Upon receipt of a voluntary written individual order

therefore from any of its employees covered by this Agreement, on

forms provided by the Union, the employer will deduct from the pay

of such employee those PAC contributions authorized by the

employee.

Article LI

STUDY GROUP

51.1 The parties agree to the formation of a statewide joint

labor and management Study Group to work cooperatively to identify

and recommend areas of potential savings in State Gov21:nlnent·,

including but not limited to the use of contracted services. Three

members shall be appointed by the State and three members shall be

appointed by and on behalf of all the Unions representing State

employees. The Director of Administration (or his/her designee)

shall preside over the meetings. This committee shall be formed

within thirty days after the signing of this agreement.
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ARTICLE LII

RETIREE HEALTH INSURANCE

52.1 The parties agree that retiree health insurance benefits

as set forth in Article 4 of 08-H 7204 SUB A, as amended, approved

May 1, 2008, shall remain in effect for the term of this agreement.

No provision of the collective bargaining agreement shall provide

benefits inconsistent with such law.

ARTICLE LIlI

TERMINATION OF AGREEMENT

53.1 The Collective Bargaining Agreement, as herein modified,

shall remain in full force and effect through June 30, 2012.

This agreement shall be automatically renewed from year to

year thereafter unless either party notified the other in writing

sixty (60) days prior to the anniversary date that it desires to

modify this Agreement. In the event that such notice is given,

negotiations shall begin no later than thirty (30) days prior to

the anniversary date. This Agreement shall remain in full force and

be effective during the period of negotiations and until notice of

termination of the Agreement is provided to the other party in the

manner set forth in the following paragraph.

In the event that either party desires to terminate this

Agreement, written notice must be given to the other party not less

than ten (10) days prior to the desired termination date, which

shall not be before the anniversary date set forth in the preceding

paragraph.
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53.2 In witness thereof, the parties hereto have set their

hands this day of __--------- 2011.

Richard Licht
Director of Administration
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LETTER OF UNDERSTANDING

Time off N.A.G.E. Employees

Working in Excess of Normal Work Week

Members of the Rhode Island Department of Health, N.A.G.E.

bargaining unit, may occasionally need to work in excess of their

normal work week, owing to the nature of the job

responsibilities.

Such employees who work in excess of their normal work week

are entitled to be excused from their regular work time at a rate

of one and one-half times the hours worked in excess of their

normal work week provided:

a. That such time off is reviewed and approved by their

supervisor; and

b. That such times will be discharged within the next two

pay periods of the pay period in which the excess time

is worked.

FOR THE STATE
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SIDE LETTER

1. In any subsequent dispute over whether the State has the

right under the Contract to contract out nursing

services, the Union will not assert as evidence in

support of its position that the State made and withdrew

its bargaining unit proposal to add language to the

contract.

2. In the event that a question of Union representation

arises between NAGE Local 79 and 5019 as a result of

reorganization, the following guidelines will apply:

A. The State will call a meeting of the two Unions.

B. All parties will urge the Labor Board to issue a

prompt decision.

C. Union representation will remain unchanged until

the decision of the Labor Board.

D. Pending the result of the representation dispute,

NAGE Local 79 will meet jointly with the State and

5019 to bargain jointly over issues impacted_by_.the..

reorganization, such as, for example, the

distribution of overtime.

E. Although the parties would prefer a Labor Board

decision, if the Labor Board has not decided the

representation dispute within three (3) months,

NAGE Local 79 may participate in a joint submission
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together with the other labor

organizations so agreeing, to binding arbitration

of the representation dispute.

3. Affirmative Action

The Union agrees to provide staff for recruitment

purposes to assist the State in outreach to protected

classes with respect to opportunity to fill bargaining

unit vacancies.

4. For the purposes of clarifying section 10.5 of the

Agreement, the parties agree that, in lieu of sequential

displacement, bumping may take place on paper until the

process is complete and once the process is complete then

employees will be moved at once over to their new

location. Such "paper bumping" is expected to be

completed within 45 calendar days after receipt of

initial layoff notice(s).

5. The parties will execute a grievance settlement agreement

restoring to individual employees days taken when Union

leave was denied pursuant to State orders which are

inconsistent with the contract.

6. Even though the parties have agreed to delete Article

14.8, the State intends to have a health benefits plan

which is uniformly applicable to all employees.

7. Continuing Discussion

The parties

differential

agree

in the

to revisit

Office of
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subsequent to the ratification of this Agreement. Any

agreement reached will be reduced to writing and signed

as a supplement to this Agreement. In the event the

parties are unable to reach agreement after a reasonable

discussion period, the parties will be deemed in full

compliance with this Article and the statutory impasse

procedure will not be applicable hereto.

NAGE LOCAL 79
NEGOTIATING TEAM

DATED:

STATE OF RHODE ISLAND
NEGOTIATION TEAM

APRIL 2, 1996
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MEMORANDUM OF AGREEMENT

"LIST B" NOTICES

By execution of this agreement, the State hereby rescinds the

notices dated 11/15/07 which advised union officials and employees

of the State's intention to explore the subcontracting or

privatization of some functions currently performed by bargaining

unit members. The State hereby agrees that no employees who

received such notice shall be laid off pursuant to said notice

through June 30, 2009.

MEMORANDUM OF AGREEMENT

Non-Wage Proposals

The parties agree that all other language issues will be

withdrawn, but that the contract can be reopened effective July 1,

2010 to negotiate non-economic language issues unrelated to the

terms and conditions agreed to herein.

Nothing shall prevent the parties from voluntarily reaching

agreement on other non-economic issues at any time.

All other written terms and agreements of existing contracts,

Memoranda of Agreement or Understanding, etc., neither addressed

herein nor inconsistent with the provisions of this memorandum of

settlement will remain in full force and effect for the term of

this Agreement.
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MEMORANDUM OF AGREEMENT

Parity

Notwithstanding any provision in the Collective

Bargaining Agreement regarding parity, the Union shall have no

claim to parity as to health insurance plan design, dental

insurance plan design, prescription drug plan design, co-share

charges for health insurance, dental insurance, or vision care

insurance, employee waiver payment, or wages, based on the terms of

the collective bargaining agreements between the State and either

the Howard Union of Teachers or the Rhode Island Troopers

Association.
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MEMORANDUM OF AGREEMENT

9/2?J09

MEMORANDUM OF AGREEMENT

rulS AGl<EBMBNT,. ent"",d into by and between the StateofliJiode Island and the

Nfi,tionaJ.Assdda,ti6n:6£, C'ilv€rhmenf.P.mplOyees L06;:\1 79

WHEREAS, the State of-Rhode Island is conteijding with a-fiscal crisis'ofhistonc pt'O};orticms

ch\lui6teriiedbY diminishing ~teveinl.es; projected stibstimtial aUl)ual budgetctefidts and

eXW~fuely' high unemployment; and

Wt1EltEAS; thewexism adlsPllte:between llieUnions anq tlieSiate in whlcih.fhe Unions COtitest

the legal alldcontractl1alaut.l1orilyofthe $ta1etbimplemenfEkecutive Order 09~2().alld iri

which the-Statedenies'the:aHeged'lack o'fatithodtyin this regal'd; and

i,\/'IIERSAS,-without itl any, way'conceding tpeir respec11yc',-posi#ons, tb¢ pa,rties neretO. are

a:esir\>us'ofiiv6idfug,the. extertSiv¢:and:costlylitig\ttiOll that wpnlden,~ueif:lre.«iluti6ti,i$::)jQt,

rt;ac~, ro-rd'ate·furthetdt$iwusQfimp)ementin,g n pl~li:to'avoid. SblltdowtlS ,and!Qt'layoffs"Q£

empl()ye~,s'and .f9, re&Olv~ the~jspllte 'between the pa:qies, 'in,~,namisal>l~ fas'b,ioJl"aucl"ro fa~mtate

tno~l'1arm~p.~o\l$an4 cQopera,tive relatiol1shlps between t~State,tb.eUrilon~alld employees.

NOW THEREFORF, in tl,. best interests orIhe parties and to .void an inl<:nUptionofState

serVices.to, thecltiunrytOl1,this, ZQcl\iaY'Qf~fi:~~,rer~' +:O{)?~' itJ# :l:ietel:JY:M<,t'~:1>Y ~g(l
, " ",' '.,'"',',, ". ' , " .NationalJ!.,ssociation, of Govenunent
betWeeu'the:State'oflU1odeIslanda,ndthc.Emp1eyees 1&131 79, ,,' " "thatthe

Collective,Barg<rlnhigAgteemei:lt$!MeiJiorandaofSettlern~mtfQr(he,pe'riod(&Julyh 20'08

thrQtlgh June, 3Q~ 2012,remain u'tl,Cha'rigetfei(cept,as f.oIJows:

No Layoff~ Shutdowns,or Fay Reduotions;

The State, 'agrees that there shallbe no layoffs, shut'dOwll, fuflough~ or paytedtlctiondaysl other

than those pay reducllondays referenced herein, thl'6ugh JUlie 30, 2011.

Pagelof1
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9/22109

Se-ttlettientAgt'eementand Consent·DePree:

lJponexecillionand taUfrCauori ofthis:Meri:iotrtftduln,()fAgreement.'Jhepartieswmjointly¢'aose

the terms' of this Menlorimdihri ofAgreemcut10'he reduc:e4macollSe~~4ectee,an(ljoi.fiUy

request app~ovalan<1enttyonhat decree(s) iiitllc Supreme' Courfaciionentiilctl CourJ6i1:94; et

aLv,s.Qilrcien.et a1." Cas,e J.fos. 'J?C~09'M $029' (lJ'monlCaseNos)

The ~Jnions will fonnally withdraw any andalt'grievances filed directly oriildirectlytelafudto

EO..09M 20 with.prejudice, The parties also agreethaffue:consentdecree'\villirtelilde lari~age

thatihdicates that the part[cs agree tbnttlle:consentdedree is an a:micable resolution ofdispute\'l

positions and that tlQthing therein shall be cousideredan admission ofHability.

PayReductiol1FY 2010:

An:~mployeesshanreeeivl} eight(8)Qne ,day:p'ayteducti,ol1s(each onc'equivaJentto ~n'percef)t

(10%)9[ the, bi-weekly total salary ttlte, excludjn.gQv~rthl1e)'tobeeft'cctivc in eachofthe

payroll"periods' durilJg:fi~caJ Y'ear,2'OlO' as designated below:

,,1
:>-2
43

65
'1-6
1',7
8

P3ivPedrid .f'avclleek
91'l!1!49HI/lW09 -IWlMl9.
10125109-1111109 1III 3109
Hl22109-121",.51"'0c-9,..~~~_~~--,-J2I,;;",,1J:;clO,:,9~~~-1
12120109df.mo 118110
IlJ71l0cl1301l0 2151lO
2128110C31131103119110
31281J041JOIIO 4116110

5/2$110.,61$11 0 6111110

&npIoyees so affected will be eutidooro accrue oneand:onequart¢t (L2S) additional d\lrs of'

paJd:leave:(for a maxiltlultlot16.o days) 'ineacho£the:payroll periods identified'above;This

leave will accrue to palt~till1e;employeeson:a pro rilte:dbasis;

EmployeeS may request to dischai-geJhis ad'ditidnal paid Jeave(Pay Rcdtictiori,Leave ":PIe')

comm.enCingwith any payrol1petiod following file payroll 'period in which it \\I<l;S eamed. These

reqUGl;lts sh~ll not be i.mreasonably denied_ Employees may electto carry no more than fOtir (4)

PRdays solely'fot cash payment only upon, termination froinState servioodue to retirement,

voluntary termination or death. Saidcasb paymentfor those days'Shall be at:l.he:einployec·stofal

PageZ()f7
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9122109

I"M",dUCtlonh9urly rate in dfoc!f", the pay period"f 9127109-10110109 (Payeh""k9£

(Qit6/09)~ regat'dless(lfw'hen the cash p<i}'tnentislriadc., AU 'otR,er'paytcducV-Ol1 leave: al;9ttiaIs

provided rot'in this agreement shall hl1''1Cl10:cash villu.e:whattocver:

Baliiilce'S: ofaccttlwvacatlofi,sick a,nd "d,e,fetred;v~q~tionl'(a;ka. Sundlun Days}leave shall be

paid at the'pr~!eduytiOJirate'ofi:layto etnployees wllCl' furiuinate 'otretiteftom State service

dudng'a-s,11ary reduction pqriod.

Employees cmnpletingtheir ill~setvice training incentive credits during asahitY' rtductbn p-erloB

will be awarded' the appropriate salary adjushrierit base-don theiJte~t¢di..l¢ridn tate ofpay.

::;::lllatv Increase Deliw:

The,threcpCtcent(3%) across the board siillUY in¢reas'e, ,whichwould otherwise,be'.e1fective, Jllly

1,'1010, 'sha1,l not1Jeeffective unt1Uanmuyt(20rL

Pay Redueti""FY2011:

Ailemployee$:shall receive four' (4)one day ray reductions (each'ont'\' eqllhialeni t6tim.:'percel:J,t

(IO%}6fthe bj~Vleokiy total salary rate.exclUding,'overtimc) to be, effecJive:ineach{jf:tbe

pa¥J:ollperiQdsdmiltgfiscalyear 2011 ,as,deSignatedbeio\v:

Pay Period Pavchcck
I---'~'-l---+--"71J2"'1"'20"'1"'1_71/i:'lS'"I2",O"'1l;-"-'-+--'-"1c;;/2till"'2Q"'!71----

2 1I30120H-1I12/201l 1IlS1201I
3 21271201Flll2l2011 31lS12011
~. 3127/2011-41912011 411S120H

BmplQyeesso,affected'will,be ,entitl¢tQtlcG~e()neand one quartet'(1.25)additiOtial dilysof'

'paidleave(f~r:a, tl1~i1num offiye (5)'c:laYs) ,irieach ofthepayr61fp6dods identified abQye. This

leav'C'wilhccrue:to pfltt.-tlme ernployeeson ft'Pro rated basis.

Employees may requcstto discharge this PR:commencing with any payr61lpcrlodfoliowirig the

payrol1period itt which it was earned. These requests shall not be unreasonably denied,

Employees may elect to carry no more ti).an four (4) PR days solely: fOfca~hpayment only upon

tetmination from s.tateserviC~,due to !etjremen~ yolUntari termination or death. Said cash

ragc30f1
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9122/09

payment foriho~da)'s shalJ bearthc,eri1pl()yee's total.pte"-:reductioirhour1yrate iii:effect ,for the

pay period of 1I21Z011·l!15/2011 (paycheck of 1/2112011), regardless ofwhen the cash payment

is mad'e. All other pay-redllctionleave accruals:proyidcd j":o1' 'in: thi,t>agreellt~l).t s)~al1l1avo n<l cash

vaJuewhatsocvet.

Balarices,ofaccrued vacation. ,Si¢kalld ,jdeferred.vac~tiori"{a,ka. StiridllmDays}Jea.ve shall be
paid at the: pre~reduction rate Qfpay to: em1"lo~rees, wh6tertti'inate-orrctiiefromState:,service

dudngaJmlaryreduction period.

E:rnplQYees completing their in,.servicedraining,incelltive c'redifs during a salary reduction p¢':jod

'.'yiU be,awarded 'theappropriate:salaty"adju.strnentbasedon th¢:pie-teduction tat~ qfpay,

Voluntary Lea:veWithoufl)iiyi

An employeemtiy:also 'voluntarilyrequest, _lt~ave: without.paysu'bJectto hislher' superVh~()! is

'approval. Employees who make f)uctpi'Iequestsh",lLnotaccme any additional days 'ofpaid leave

f<>t:cilectin'g vQltJ,ntary leave without:pay.

Reorganization,Elitriln~Ho1io ..tCQusolidation·6fFunctions:

Tln:ougIlJune'30,: 2011 ~ the parties ili;r¢e.thatan.AppoiritingA\lth()fj,ty·(Agency:Diroot(Jrjlii;'ad)

ms::the'righdo' ttansfer·anemployeebetweenprogrann~,under]iis/her ~thotity·awJJ()rj wliJ~'lbe

approval pfthe Ditecf9t of Adini,rijsJr!1ti()11i.JtanS(cr~,:cJ)1ploy~y froIlt one age(lcyto8nother ,due
't6trariSfet?''reorgani,ZJltiOjl, .eliJl1i~~~()1}. -qt con'soli~atioll.~f'-i\mctiOil~jprogratiis~urii'tS.•-divisions

Qr'depa'rtincntsWithin-the Ex,ecntiyeBranch'subject-·fu:the-folloWing:

ThtfUnlon, reqognkes the,State"s right :to trltxisfer; reoigai:lize;eJiilljna~;or'cons:oljdatc: ftll'),c!jons,

progra.111S~ units, divisions ,ordepartln(o;'frts,\vithinthqE~ecutive Branch.

UpO'lr issuance ofamemorandum ,frOin the DirectorofA<hninis~.tiou' sett'iilg:f.ortlith~ ra,noMle'

necessitating said action. the State sball notify the respectiv~Exec':ltive'Director/Key Union

Official at least fifteen (15) calendar days in, ndvance ofnotification to b~rgaining Uliit memberS

ofitsinteptio:n tq tri:lti$:fer, reorganize. eliminate or co:i:isOlidatefunctiotiS~, ptogratns; units.

divisiqnsol:'departments.
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The:Union' and the state shallineetwithin, this fifteen9 5)day'p~6d to,d~~c~spl'OPO~

aikmaUves.' the: UU10ll sIlaUbe ~iveri accessfu pertiit~t1t'hUortriation relate(lther~to,TheUnjon

cliritiotgrieve the illabilitY offfie parties: W,ugree to the;'-t1~sfertr¢organiznti()n.., el1mh'wtionoJ:

consolidatiori6fftiricti6ns,'prQgtams. unjts. divisi<)l1sordepartment$.

The,¥fected employee and the unioJishall receive at least thirty (:?O}days written noticeoft~

tt;ms~r llnlesr; ~teimaHngcircum$tantes are demonstrated by the Mfectedemj>loyee,. PrQvided.

however.lnno evenfshall the nQtjc~period be more than sixty (60)days,

The$tate'agrees'to offetavailable transfer flsSignmentsas identified by the St,atetotlleanectf.Jd

employee(s}basedolfpriinary seniority. ,The affected emp'oyee may:

t, Elccltht\ aYailab~c'fuirtsfer'assigimient'Of

2. DlsplacethcJe!lStseni()remployeeinhis/herclassificatiQn in hlslher'current Di'Vi.~iori On

the basiso£W10111rY sen~Qrity~ifavai1able.

3. Shouldth¢J:e beuoleastseriiot employee in"his/her olassification,in hislhcr~uttent

J)ivis:iop on the basisufprhnaryse:niorilY,; then the affe<:ted,eulploYeetnayelec{{p

disPlace the least senior cmployOO>in' his/her ~classification in'hisfhetctn:tent:bepaitrn~nt

.on,thebasjs,()fprl~ary sel1ii;jritY.:ifavajlable~

4. the employeesO'diSplaced, sballaccept thettans(e:r assignment Qffcl:edby tIle ~taw.

5~ Iftherei$ no employee Withless primary s:eniorityhihh:/hercurrenfDivif;ibtl ot

Deparnncllt;' the affected ei)1ploYeeSl1all :acceptthe transfer aSsigrunentoffere'dby the

State.

The parties ackpowledge thatt'for theliulitedteriTi' 6fthis AgreemMt~,thi terms, setforth ~bo:ve'

shall.be in lieu ofthe provisions of'thecon~tiVe bargairilngagree~mmt $at ad;dre.ss Iaypff'and

hUill!)i,n.g, job aholishment. 'reassignment; transfer,· consolidati6i) ol·reorg~nization.

The State shallrocogniie primary seniorityolemployces for the purpose of-vacation scheduling

and, overtime assignments withiii the unit/locationassignmenL

No;-en;lploye.es1ndlsustain a reduction inwagcs~ houts or health benefits as an accompaniment to

suchtransfer assignment.
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When, an,affecteii'empltiyee 'isttatisferred; hClshe-Will,rel11ainTti'hislhe:r:te~tiV'~:bargai_ning

unitunultheemplo~it:e:'V~cates theposition. 'WhertaueriJplW~'e':s iX'Sition j,$v3c:atedfoI:,any.

reas~,incltldiitg butnoHhiHfud to tesigllation~, retireIilelit,4ischargc.,'defti"Q or promotion~ the

State:maYJ,msithepositi0ll:- SaiQPositlons t"hat:areposted by iheState will be ,poSted jntb.e

f611owing'rt'1i~i1tier:

a) frr-accordance. withfue seniority provisions of the collective bargaining

agreementapplicable to the transferred employeet

b) TIle ptistingshall reflect the salary' information oftl:ie. collective bargainin$

agreementcoveringthatclassificanon at that AgencyIDivisioli' and, jnclude

l,angllage:advising ofilieproYis1ons set forth in SectiOliS 'aabiJVe-aTids~cti()l)S

d and f",,)ow.

c) Copiesofsuchposnngs,wiU be providedtotheimion ooverinifthetrwlsferred

emploYee an4 to'the unh>:ncoverillg tl;t3tclassification: at that

AgericyJDivisiriri;

willbeassignedal1daccreted 1'0 the cQllediv~bargairiirig ,unit cQyeri'ilg:that

classifipanon aLthll.t Agency/DiVision and thepcisiti.6JfWm ther~aftet remain

Within, $at (:,ollective batgrtininKunit and the pameswillworkcOoperalivel)'

tonle:.th~Jiece$!?ary dQcumentationwith the Labor,Boatd;

c) rhe'enlployee~sprimary, secon~andSm1:Cseniotity s'halla'Ubedctermin:ed

l.ha,coordanee withc\'l11ective bargaining agreementcovenng tbat

classification at that Agency/Division;

1) IftlJ.crc'itreno qua,lifiedapplicants forthe position withinthetirile limit

contained in the applicable collective bar.!~ainjng agreement covering the

tral1S'fertoo,cmployee, the vacantposition will be filled inaccOJ:d'a.nce With the,
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CQlloctlvebargaining,agrcemeQtcov¢rlng; tha.t classific'a:tiO:t1,at:that

AgencyiDivisio11;

g) :rn n{leventshaUthe'Sfate:cllitilg.e,thebatgaining~nit_affiii~fton,()fany

affuCted eniployee except as described:hei:ejrt; :and

h) In no eventshalHhe state's deCisi.oil n:otto posta POs1rlOll beuscid as a

sUbterfuge to evade these limitationi,

Effecton Retltemcllt:

The-effectofthisAgreement on reliremcnt contributions is :govet:h~d,bY RIGL 36~io,.'loA.

RaiificatiQh:

This,4greern~nt is:su1;jectto(a) unioumembe.n>uip ~tificaH()n; no laier thartOdbber20,,2009

and (b)approyalby the (JQvernor QfJihode Is1and~ oI'hisdesigtlce.

The:u'llders-iglteO. agree to. recommend mtific'ation'ai:td,:/ippn:wiil oflliis Mem,oranduID; Absent

such mtinlfitio:t1! tlle'i:lroposalsetforthherem shallbetlUll aM void.

ThisAgreementshn1l'takeMfectuponratificati011andshallbeeffectivethtql.'lighlune'3Q,2QlL

FOR THB UNlON:FOR THE STATE OF RHODE ISLAND:

~
/ch'lth;:Y ;7

~(!J{4&9 4i#~ KA/.
Mor4~Ile:' Btrrns ~" R/N.
President
NationaI.As$ocia.tioribf
Government Employees Local 79

Pagc.7of7

94


